Arigona Administrative Register
Notices of Proposed Rulemaking

OTICES OF PROPOSED RULEMAKING

Unless: c'xééﬁbfe’d By ARS. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
‘State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the prearq-
. 'ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
-+ according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
- Jonger edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022,

NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 1. DEPARTMENT OF AGRICULTURE

ADMINISTRATION
PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 Amend
R3-1-102 New Section

implementing (specific):
Authorizing statute: AR.S, §§ 3-107 and 41-1073

Implementing statute: A.R.S, §§ 3-107, 41-1073, 41-1074, and 41-1075

3. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking: '

Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420

4. An explanation of the rule, including the agency’s reasons for initiating the rule;

This rule provides the parameters for identifying time requirements observed by the Department and identifies the criteria used
to compute any period of time. The amended Article name will reflect the diversity of the Article, '

5. A showingof sood cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous srant of

authority of a pelitical subdivision of this state:
Not applicable.

6. The preliminarv summary of the economic. small business, and consumer impact:

It is not anticipated that the adoption of this rule will have any impact on government, private industry, small business, or con-
sumers.

A. Estimated Costs and Benefits to the Arizona Department of Agriculture.
This rule will not economically affect the Department.
B. Estimated Costs and Benefits to Political Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.
C. Businesses Directly Affected By the Rulemaking. &

This rule will not economicaily affect any person or entity doing business with the Department.
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D. Estimated Costs and Benefits to Private and Public Employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.
F. Estimated Costs and Benefits to State Revenues.

This rulemaking will have no impact oa state revenues,

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
smali business, and consumer impact statement:

Name: Shirley Conard

Address: Arizona Department of Agricuiture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 542-0962

Fax: {602) 542-5420

8. The time, place, and nature of the proceedings for the adoption, amendment. or repesl of the rule, or if no proceeding is
scheduled. where, when, and how persons may request an oral proceeding on the propesed rule:

Date: August 10, 1998

Time: 10 a.m.

Location: Arizona Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007

Nature: Public Hearing

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement nust be

" received by 4:00 p.m., August 11, 1998. Persons with a disability may request a reasonable accommodation, such as a
sign language interpreter, by contacting the Department Coordinator Patrick Stevens at (602) 542-4316 (voice) or
1-800-367-3839 (TDD Relay). Requests should be made as early as possible to allow time to arrange the accom-
modation.

9.  Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or ¢lass of rules;
None.

10. Incorporations by reference and their location in the rules:
None.

11. The full text of the rules follows;

TITLE 3. AGRICULTURE

CHAPTER 1. DEPARTMENT OF AGRICULTURE
ADMINISTRATION

ARTICLE 1. BEFINIHONS GENERAL PROVISIONS default from which the desipnated period of time begins to run

shall not be included. The last day of the period shall be included

In_computing any period of fime prescribed or allowed by these
rules or by an order of the Director, the day of the act event. or
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Section " PP -
. . uniess it is Saturday, Sunday, or a legal holiday in which event the
R3-1-102, Computation of Time period runs until the end of the next day which is neither Saturday,
Article 1, Definitions General Provisions Sundav. nor a legal holiday, When the period of time prescribed or
) allowed is less than 11 days, intermediate Saturdays, Sundays, and
R3-1-102. Computation of Time

legal holidays shall be excluded from the computation.
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NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE

ANIMAL SERVICES DIVISION
EFREAMBLE
1. Sections Affected; Rulemaking Action:
R3-2-102 New Section
R3-2-1102 Amend

2. The specific _authority for rulemaking, including both the authorizing statute {general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. §§ 3-107, 3-1482, and 41-1073

Implementing statutes: A R.S. §§ 3-1482, 41-1073, 41-1074, and 41-1075

3. The name and address of the agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0562
Fax: (602) 542-5420

4.  An explanation of the rules, including the agency’s reasons for initiating the rules:
Laws 1996, Ch, 102, § 42, requires agencies to adopt rules establishing time-frames for the granting or denial of licenses, A.R.S.
§ 41-1001(11) defines a “license” as the whole or part of any agency permil, certificate, approval, registration, charter or simi-
lar form of permission require by law, but it does not include a license required solely for revenue purposes. The rules must
specify:

1. An “administrative completeness time-frame™ (the time it takes the agency to determine if an application is complete);

2. A “substantive review time-frame” (the time it takes the agency to review tha application and determing if the applicant meets
the substantive criteria for licensure); and

3. An “overall time-frame” (a combination of the administrative completeness and substantive review time-frames.)

The law also requires an agency to notify applicants within the established time-frames, whether the application is complete
{administrative completeness) and whether a license or certification is being issued (substantive review).

The Department researched our licenses, certifications, permits and regisirations to determined whether they constituted a
“license” as contemplated by AR.S. § 41-1073. R3-4-102 contains the final listing, in the form of a matrix, of those licenses
which fall under the requirements of the new law.

According to legislation, time-frames are required only for licenses that reguire an application for processing. A.R:S. § 41-1073
prescribes that. . . fnjo later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing
an pverall time-frame during which the agency will either grant ov deny each type of license that it issues. The definition of
“overall time-frame” is the number of days afier receipt of an application for a license during which an agency determines
whether to grant or deny a license. Determining whether a license required an application, or whether a license is summarily
issued upon request is the basis for whether the Department is required to develop time-frames.

The term “application” is not defined in the administrative procedures statutes. However, an application is generally a written
request in which the information provided is used in determining if the applicant meets the necessary qualifications for a license.
This also has served as a guide when reviewing the licenses that require an application.

The language of AR.S. §41-1073(C) was carefully considered in reviewing and establishing the time-frames in R3-4-102. In
particular, potential impact of delay on the regulated community is weighed against the resources of the agency. Some reviews
are done from our regional offices by inspectors assigned to field work, This allows a more responsive approach to local needs,
but alse means there are less personnel doing more varied types of work. The majority of these licenses, however, are issued
from the central office where supervisors and managers are required to give final approval. For this reason the time-frames
given are “maximum,” to allow for situations where the license application may have to be sent to the central office for
approvai, or where the assigned person may not be available for licensing duties. It is extremely rare that thefully allotted time-
frames will be used; particularly when the administrative completeness review is generally all that is necessary. If all the
required documentation and information is submitted, the license is issued, as there are no other criteria for denial.
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roducts; Permit; inspection; certificate: contaipers: fee. This Section requires the inspection and
perrmttmg of any egg product imported into the state to be fit for human consumption. The Department has not inspected, nor
issued a permit for imported egg products for at least 23 years.

5. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous
grant of authority of a political subdivision of this state,
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
It is not anticipated that the adoption of this rule will have any impact on government, private industry, small business, or con-
sumers. This rule action provides the codification of the time-frames currently observed by the Animal Services Division of the
Arizona Department of Agriculture.

A. Estimated Costs and Benefits to the Arizona Department of Agriculture.

Currently, when incomplete applications are received, the individual programs either obtain the missing information by
telephone, or send the applicant a letter explaining what information is missing. This rule simply codifies the time-frames and
procedures already observed by the Animal Services Division. There will be no additional cost or benefits to the Department for
administering these rules.

B. Estimated Costs and Benefits to Political Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking,
C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a license will follow current procedures and practices and no additional cost or benefits shail
occur. The proposed rules will provide an intangible benefit for these businesses by identifying the time-frames in which the
Division will approve or deny licenses.

D. Estimated Costs and Benefits to Private and Public Employment.
Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the pubiic shal} follow current procedures and practices when appiying for licenses and no additional cost
or benefits shall occur. Consumers may also receive an intangible benefit by the identification of specific time limits for pro-
cessing Heenses.

F. Estimated Costs and Benefits to State Revenues,

This rulemaking will have no impact on state revenues.

7. The name and address of agency personnel with whom persens may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:
Name; Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 542-0962
Fax: (602) 542-5420

8. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rules or, if no proceeding is
scheduled. where, when, and how persons, may request an oral proceeding on_the proposed rules:

Date: August 10, 1998
Time: 10 a.m.
Location: Arizona Department of Agriculture

1688 West Adams, Room 206
Phoenix, Arizona 835007

Nature: Public Hearing

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4 p.m., August 11, 1998, Persons with a disability may request a reasonable accornmodation, such as a sign lan-
guage interpreter, by contacting the Department Coordinator Patrick Stevens at (602) 542-4316 (voice) or 1-800-367-3839
{TDD Relay). Requests should be made as early as possible to allow time to arrange the accommeodation.
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9.  Any other matters prescribed by statue that are applicable to the specific agency or fo anv specific agency or to any s ecific
-rutle or class of rules,
None.
10. Incorporations by reference and their locations in the rules:
Norne.
11. The full text of the rules follows:
TITLE 3. AGRICULTURE
CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES PIVISION
PREAMBLE
ARTICLE 1. GENERAL PROVISIONS from the date the Department notifies the applicant of
Section missineg information until the date the Department
i infi ton.
R3-2-102, Licensing Time-frames LecelbEs th? i em.:a o0 , e .
R3-2-1102.  Slaughterhouse and Wholesale Processing Estab- 3. Ifthe applicant fails fo submit. the missing information
lishment Reeistration. Fees before the completion period, the Department may close
g ; the file. An applicant whose file has been closed and
ARTICLE 1. GENERAL PROVISIONS who later wishes to obtain a license shall submit a new
ication.
R3-2-102. Licensing Time Frames S M. Th hatanti . timefr
A. Overall time-frame. The Department shall issue or denv a Lo WWW
license within the overall time-frames listed in subsection (D WMWW
after receipt of the complete application. The overall time- 15 admipssiraliyely compiete. . .
frame is the total of the number of days provided in the L If the Department makes a comprehensive writien
administrative _completeness review and the substantive request for additional information, the applicant shall
review. ubmit the additional information identified by the
_B___ Administrative completeness review. request within the additional information period pro-
1. The adminigtrative completeness review time-frames vided in_subsection (D). The substantive completeness
established in subsection{D} begins on the date the review is suspended from the date the Department mailg
" " Department réceives the application. The Department the request until_the information is received by the
shall notify the applicant, in writing within the adminis- Department, If the applicant fails to provide the infor-
trative completeness review time-frame if the applica- mation Id?ﬁt‘ﬁed in th‘e written request the Department
tion or request is incomplete. The notice shall specify shall copsider the application withdrawn.
what information is missing. If the Department does not 2. The Department shall issue a written notice granting or
provide notice to the applicant, the license application denving the license within the substantive review time-
shall be considered complete. . frame. If the application is denied. the Department shalt
2.  An applicant with an incomplete license application send the applicant written notice explaining the reason
shall supply the missing information within the comple- for the denial, the applicant’s right to seek a fair hearing,
tion period established in subsection (). The adminis- and the time period in which the applicant mav appeal
trative completeness review time-frame is suspended the denial.
D. Time-frames,
. Statutory Administra- Response Substantive Response Overall
License Authority tive 1o Completeness to Time-frame
itle 3) Comnleteness | Completion Review Additional
Review Reguest Informa-
fon
MEAT AND POULTRY INSPECTION
License to Slaughter 3.2002 14 14 30 14 44
3-2003
Transfer of license without | 3-2009 14 14 i4 5 44
fee
State Meat Inspection Ser- | 3-2047 14 14 30 14 44
vice
Sale or Exchange of Meat or | 3-2081 14 14 30 i4 44
| Boultry. a
Volume 4, Issue #28 Page 1656 July 10, 1998




Arizona Administrative Register

Notices of Proposed Rulemaking

Rendering Facility 3-2081 14 14 30 14 44
Certification
Transfer of License 3-2086 14 14 30 3 44
Official __Slaughter Meat | 322122 14 14 30 14 44
Licenses
FEEDING OF ANIMALS
Feed Lot Eicense 3-1452 14 14 &0 14 74
Permit to Feed Garbage to | 3-2664 14 14 60 14 74
Swine ‘
DAIRY PRODUCTS AND CONTROL
Milk Distributing Plant 3-607
New 1 1 1 1 14
Renewal 7 7 14 7 21
Milk Processing Plant 3607
New i I 1 1 14
Renewal 7 7 14 7 21
Plant Licensing 3-663
New 7 7 1 2 14
Renewal 7 7 14 i 21
Request 1o market a product | 601.01{C) 1 7 7 1 14
as a milk product
Dairy Sampler License 3-619 2 Q- Q 4] 2
Tester License 3-61 i 7 2 7 14
Trade Product Label 3.667 7 14 Elt] 30 37
LIVESTOCK SELF INSPECTION
Self-Inspection Certificates 3-1203 3 1 30 14 35
3-1337
Equine Trader Permit 3-1348 7 7 1 I 14
EGG PRODUCTS AND CONTROL
Annual Licensing 3-714 1 i 7 7 14
AQUACULTURE
Agquaculture Facility 3-2907 14 14 30 14 44
Fee Fishine Facility
Processor
Transporter
Special Licenses 3-2908 14 14 30 14 44
RATITES
Siaughterhouse and Whole- | 3-1482 14 14 60 14 74
sale Processing Establish- ‘
ment Registration
R3-2-1102. Slaughterhouse and Wholesale Processing 2
Establishment Registration, Fees
A. No change.
B. No change.
€ RegistrationProcessing Thme-frame: operator-whese
LN l&hﬁhﬁ#-busmess-dafas of Feeﬁ,,ﬁmg theregistrationand rew-applieant
& H-the-resistration-is—compieter-the-operatorshalt that-the-registration-is-complete:
receive-aregistration-certificate andinformatienon  P=(.No change.
how-te-obtain-a-Grant-of Inspection: : £:D.No change. N
b H-the-regisiration-is-incomplete,-the-noticeshall  ¥5E. No change
specifir-whatinformation-is-missing
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NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 3. DEPARTMENT OF AGRICULTURE
ENVIRONMENTAL SERVICES DIVISION

PREAMBLE
1. Sections Affected: Rulemaking Action:
Article 1 Amend
R3-3-102 New Section

2. ‘Fhe specific_authority for rulemaking, including both_the authorizing statute (gemeral and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. § 3-107 and 41-1073

Implementing statute: AR.S. § 3-107, 411073, 41-1074, and 431075
3. Thename and address of the agency personnel with whom persons may communicate regarding the rulemaking:

Name: Shiriey Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602} 542-0962

Fax: (602) 542-5420

4. Ap explanation of the rules, including the agency’s reasons for initiating the rules:
Laws 1996, Ch. 102, § 42, requires agencies to adopt rules establishing time-frames for the granting or denial of licenses. ARS.
§ 41-1001(11) defines a “license” as the whole or part of any agency permit, certificate, approval, registration, charter or simi-
lar form of permission require by law, but it does not include a license required solely for revenue purposes. The rules must
specify:
1. An “administrative completeness time-frame” (the time it takes the agency to determine if an application is complete);

3. A “substantive review time-frame” (the time it takes the agency to review the application and determine if the applicant meets
the substantive criteria for Heensure); and

3. An “overall time-frame” {a combination of the administrative completeness and substantive review time-frames).

The law also requires an agency to notify applicants within the established time-frames, whether the application is complete
(administrative completeness) and whether a license or certification is being issued (substantive review).

The Department researched our licenses, certifications, permits and registrations to determined whether they constituied a
“Jicense” as conterplated by AR.S. § 41-1073. R3-4-102 contains the final listing, in the form of a matrix, of those licenses
which fall under the requirements of the new law.

According to legislation, time-frames are required only for licenses that require an application for processing. A.R.S. § 41-1073
prescribes that . . . {n]o later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing
an overall time-frame during which the agency will either grant or deny each type of license that it issues. The definition of
“gverall time-frame” is the number of days after receipt of an application for a license during which an agency determines
whether to grant or deny a license. Determining whether a license required an application, or whether a license is summarly
issued upon request is the basis for whether the Department is required to develop time-frames. The Department does issue
some licenses based upon review of an application, and under this statute has developed time-frames.

The term “application™ is not defined in the administrative procedures statutes, However, an application is generally a written
request in which the information provided is used in determining if the applicant meets the necessary qualifications for a license.
This also has served as a guide when reviewing the licenses that require an application.

The language of AR.S. §41-1073(C) was carefully considered in reviewing and establishing the time-frames in R3-3-102. In
particular, the potential impact of detay on the regulated community is weighed against the resources of the agency.

Although only 3 employees process 6400 licenses each year, it is rare that the fully allotted time-frames are used. When process-
ing new licenses every effort is made to provide a quick turp-around for the applicant. However, in the case where a renewal
deadline is 30-days before the expiration date, renewals may be sent out 6- to 8-weeks in advance. If the gpplicant sends the
renewal form back immediately, and because the Division holds and batches all applications untii just before the expiration date,
it is possible that the time-frame could extend to the maximum period stated.
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R3-3-351, Pesticide Registration, requires a more substantive review after the application has been reviewed for completeness.
With over 8,000 pesticides registered, the complexity of each registration package makes it difficult to process the application in
a short period of time. The Division currently registers over 900 pesticide registration applicants. If the registration is for cur-
rently registered products, the agency must research and provide correct labels for each product. If the registration is for new
unregistered products, the agency must research and verify each submitted iabel.

5, A showing of geod cause why the rules are necessary fo promote a statewide interest if the rules will diminish a_previous
grant of authority of a political subdivision of this state.
Not applicable.

6. The preliminary summary of the economic, small business. and consumer impact:
A, Estimated Costs and Benefits to the Arizona Department of Agriculture.

Currently, when incomplete applications are received, the individual programs either obtain the missing information by
telephone, or send the applicant a letter explaining what information is missing. This rule simply codifies the time-frames and
procedures already observed by the Environmental Services Division. The Department will assume additional costs when it is
required to notify an applicant who does not submit a complete application or if additional information is needed. It is unknown
what those costs may be.

B. Estimated Costs and Benefits to Political Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking,
C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a license will follow current procedures and practices and no additional cost or benefits shall
oceur, The proposed rules will provide an intangible benefit for these businesses by identifying the time-frames in which the
Division will approve or deny licenses.

D. Estimated Costs and Benefits to Private and Public Employment.
Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the public shall follow current procedures and practices when applying for licenses and no additional cost
or benefits shall occur. Consumers may also receive an intangible benefit by the identification of specific time limits for pro-
cessing licenses.

F. Estimated Costs and Benefits to State Revenues.
This rulemaking will have no impact on state revenues.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,

small business, and consumer impact statement:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 542-0962
Fax: (602) 542-5420

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no proceeding is
“scheduled, where, when, and how persons. mav request an oral proceeding on the proposed rules:

Date: August 10, 1998

Time: 10 a.m.

Location: Arizona Department of Agriculture
1688 West Adams, Room 206
Phoenix, Arizona 85007

Nature: Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4 p.m., August 11, 1998. Persons with a disability may request a reasonable accommeodation, such as 2 sign lan-
guage interpreter, by contacting the Depertment Coordinator Patrick Stevens at (602) 542-4316 ({voice) or 1-800-367-3839
(TDD Relay). Requests should be made as early as possible to allow time to arrange the accommodation.

9. Any other matters prescribed by statue that are applicable to the specific ageney or to any specific agency or to any specific
rule or class of ruies.

None.
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10. Incoerporations by reference and their locations in the rules:
None.

11. The full text of the rules follows:

TITLE 3. AGRICULTURE
CHAPTER 3. DEPARTMENT OF AGRICULTURE - ENVIRONMENTAL SERVICES DIVISION

Section
ARTICLE 1. DEFINIEIONS GENERAL PROVISIONS

R3-3-102. Licensing Time-frames
ARTICLE 1. BEEINITIONS GENERAL PROVISIONS

R3-3-102. Licensing Time-frames

3

missing _information until the date the Department
receives the information.

If the applicant fails to submit the missing information

before the comoletion perjod, the Department may close
the file. An applicant whose file has been closed and

who later wishes to obtain a license shall submit 2 new
application,

A. Overall time-frame. The Department shall issue or.deny.a €, Substantive review. The substantive review time-frame
license within the oversll time-frames listed in subsection (I established in subsection (D)) shall begin after the application
after receipt of the complete application. The overall time- ig administratively complete.
frame _is the total of the number of davs provided in the ) ]
administrative _completeness_review and the substantive 1. If the Department makes 2 comprehensive written
review. request for additional information. the applicant shail

B. Administrative completeness review. submit the additional information identified by the
The administrative completeness review time-frames estab. request within the additional information_period pro-

lished in subsection(D) begins on the date the Depart- vided in subsection (D). The substantive completeness
ment receives the application. The Department shall zevigw is suspended from the date the Department mails
notify the applicant, in writing within the administrative the request until the infermafion is received by the
completeness review_time-frame if the application or Department. If the anplicant fails to provide the infor-
request is incomplete. The notice shall specify what mation identified in the written request the Department
information is missing, If the Department does not pro- shall consider the application withdrawn.
vide notice to the applicant the license application shall 2. The Department shall issue 2 written notice granting or
be considered complete. denying the license within the substantive review time-
2. An applicant with an incomplete lcense application frame. If the application is denied. the Department shail
shail supply the missing information within the comple- send the applicant written notice explaining the reason
tion period established in subsection (D). The adminis- for the denial, the applicant’s right to seek a fair hearing,
trative completeness_review_time-frame is suspended and the time period in which the applicant may appeal
from the date the Department notifies the applicant of the denial.
D. Time frames.
Statutory Administra- Response Substantive Response Overall
License Anthority tive to Completeness to Time-frame
(Title 3} Completeness | Completion Review Additional
Review Request Informa-
tion
Grower Permit 3-363 14 14 56 14 70
Seiller Permit 3-363 14 14 56 14 70
Agricultural Aircraft Pilot 3-363 14 14 36 14 70
Custorn Applicator License 3-363 14 14 63 14 77
Application Equipment 3-363 14 14 36 14 70
Pest Control Advisor 3-363 14 14 63 14 77
Commercial Applicator Certi- | 3-363 14 14 63 14 77
fication
Private Application Certifica- | 3-363 14 14 63 14 77
tion
Experimental Use Permit 3-350.01 14 14 28 14 42
Emergency Use Pesticides 3-372 2 1 3 2 7
Continuing Education § 3-363 14 14 42 14 36
Approval
Pesticide Regjstration 3.351 14 14 91 14 05
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Licensing Manuofacture or | 3-2609 14 14 42 14 56
Distribution of Commercial

Feed

Commercial Fertilizer License | 3-272 14 14 42 14 36
Specialty Fertilizer Registra- 14 14 56 14 70
tion

Agricuitural Safety

Trainer Certification | 3-3125 | 28 14 l 28 [ 14 56

NOTICE OF PROPOSED RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE

PLANT SERVICES DIVISION
PREAMEBLE
1. Sections Affected: Rulemaking Action;
Article 1 Amend
R3-4-102 Renurnber
R3-4-102 New Section

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rule are

implementing {specific):
Authorizing statutes: AR.S. §§ 3-107 and 41-1073

Implementing statutes: A R.S. §§ 3-107, 41-1073, 41-1074, and 41-1075
3. The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Reom 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962

Fax: (602) 542-5420

4.  An explanation of the rule, including the agency's reasons for inifiating the rule:
Laws 1996, Ch. 102, § 42, requires agencies to adopt rules establishing time-frames for the granting or denial of licenses, A.R.S.
§ 41-1001(11) defines 2 “license” as the whole or part of any agency permit, certificate, approval, registration, charter or simi-
lar form of permission require by law, but it does not include a license required solely for revenue purposes. The rules must
specify: : :

i. An “administrative completeness time-frame” {the time it takes the agency to determine if an application is complete);

2. A “substantive review time-frame” (the time it takes the agency to review the application and determine if the applicant meets
the substantive criteria for licensure); and

3. An “overall time-frame” (a corubination of the administrative completeness and substantive review time-frames.)

The law also requires an agency to notify applicants within the established time-frames, whether the application is com-
plete (administrative completeness) and whether a license or certification is being issued (substantive review).

The Department researched our licenses, certifications, permits and registrations to determine whether they constituted a
“license™ as considered by AR.S. § 41-1073. R3-4-102 contains the final listing, in the form of a matrix, of those licenses which
fall under the requirements of the new law.

According to legislation, time-frames are required only for licenses that require an application for processing. AR.S. § 41-
1073 prescrives that . .. [njo later than December 31, 1998, an agency that issues licenses shall have in place final rules estab-
lishing an overall time-frame during which the agency will either grant or deny each type of license that it igsues. The definition
of “overall time-frame” is . . .the number of days after receipt of ar gnplication for a license during which an agency determines
whether to grant or deny a license. The Department has examined our licenses and determined which licenses require an appli-
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cation for issuance, and which licenses are summarily issued upon request. The Department does issue some licenses based
upon review of an application, and under this statute hes developed time-frames. However, where the Department does not
require an application for issuing a license, which includes most quarantine approvals, the Department is not required to develop
time~frames.

The term “application” is not defined in the administrative procedures statutes. However, an application is generally a writ-
ten request in which the information provided is used in determining if the applicant meets the necessary qualifications for a
license. This also has served as a guide when reviewing the licenses that require an application.

The language of AR.S. §41-1073(C) was carefully considered in reviewing and establishing the time-frames in R3-4-102.
In particular, potential impact of delay on the regulated community is weighed against the resources of the agency. Some
reviews are done from our regional offices by inspectors assigned to field work. This allows a more responsive approach to local
needs, but also means there are less personnel doing more varied types of work. The majority of our licenses, however, are
issued from the central office where supervisors and managers are required to give final approval. For this reason the time-
frames given are “maximum”, to allow for situations where the license application may have to be sent to the central office for
approval, or where the assigned person may not be available for licensing duties. It is extremely rare that the fully allotted time-
frames will be used; particularly in cases when the administrative completeness review is ali that is necessary. In this case, if ail
the required documentation and information is submitted, the Hcense is issued, as there are no other criteria for denial.

The following licenses require a more substantive review after the application has been review for completeness.

The Cotton Boll Weevil Pest Citrus Fruit Surface Pest, Scale Insects Pests, and the Plum Curculio Apple Mageot rules do
not require an application, however a written request is necessary to determine if the applicant meets the necessary qualifica-
tions for a permit. The applicant generally calls the program manager to determine whether specific plants may be moved into or
through the state. The program manager then requests the applicant to send a letter outlining the particulars of the request.

The Citrus Nursery Stock rule establishes the entry requirements for nursery stock. After an application is received the root
stock registration numbers are checked to verify that they have been found free of tristesa and other plant pathogens. This pro-
cess may take some time, depending upon the workload of Department personnel.

The Colored Cotton rule establishes the requirements for producing colored cotton and provides strict regulations to protect
the existing cotton industry from potential colored fiver and seed contamination. This rule specifies that [aJll producers who
intend to grow colored cotton shall register in writlng with the Department no less than 30 days prior 1o the cotton planting
dates for the cultural cotton zones preseribed in R3-4-204. The Department uses this 30 day time period before the planting date
to respond to the applicant if there are any questions concerning the application and 1o verify the planting location.

The Qronjum Root Rot Inspection rule explains the inspection procedure used to determine whether ozonium root rot is
present in the soil, The applicant may apply for three different types of certifications:

(1) The Method of Growing certification is verified by a inspection that the applicant’s plants are separated from the soil
either by a raised platform, such as a bench, or some type of buffer, such as rocks, between the plants and the ground.

(2) Indicator Crop Planted on Applicant’s Property. The applicant’s property must be certified free from ozonium root rof
for a total of three years. {Does not have to be consecutive years). The Department first provides the applicant with a list of pos-
sible crops that will qualify for ozonium root rot testing. After the crop is planted, the Department will inspect the crop three
times during the growing season. If no ozonium root rot is found, the first year is established. If sorne of the plants in a specific
field do not live, those fields will fail certification and the applicant may replant the indicator crop. Meanwhile the Department
will inspect the applicant’s remaining fields three times each year to continue verification of ozonium root rot-free fields.

The substantive time-frame reflects an additional 10-month period that allows for early application. For example: If the
appiicant applies for a certification in September, generally the first inspection won't take place until the growing season in July
or August. This early application sets up the possibility that 10 months could pass where no type of review can be done. The fol-
iowing chart provides four possible examples for the substantive review time-frame.

YEAR 1 2 3 4 TOTAL

(3 yrs. Req.)
AllIndividual Fields Pass Pass Pass 3 years
Individual Fields Pass Pass Fail Pass 3 years
Individual Fields Pass Fail Pass Pass 3 vears
Individual Fields Pass Fail Fail Pass 2 years

1f, at the end of four years, the applicant’s fields do not meet a total of three-years ozonium root rot-free status, the appli-
cant may reapply for ceniification for the failed fields and submit another application and certification fee.

(3) Indicator Crop Planted in Surrounding Area. If the surrounding property is already planted with indicator crops, the
applicant may request the Department to establish that the applicant’s property is ozonium root rot free. This free period must

total two years. The same types of circumstances that apply to example (2), such as early application, three inspections per year
apply to this inspection procedure. I the surrounding area is planted in rotating crops such as cotton and comn the following
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chart provides four possible examples for the substantive review time-frame,

YEAR 1 2 3 4 5 TOTAL
Cotton  Corn  Cotton Corn Cotton (2 yrs. Req.)
Allfladividual Fieids Pass Pass C e 2 years
Individual Fields Pass Fail Pass 2 years
Individual Fields Fail Pass Pass 2 years
Individual Fields Pass Fait Fail ! year

Other Certification Inspections (1) Nursery inspection. This inspection is used primarily for rose certification. After receipt
of the application, the inspector will inspect the fieids one time during the growing season (fall), and one time during the digging
season {winter). If ro pests are found the certification will be approved. If the application is received several months before the
growing season, no inspection can take place and the application will be held. A 10 month holding period has been determined
in the substantive review period. (2) Shipment inspection. The inspecior completes the application after arrival at the shipment
stte. If no pests are found in the load, the permit is immediately approved. If a quarantined pest is found, or if the inspector is
uncertain of the type of pest and must sent it to the State Agricultural Laboratory for identification, the permit will be denied.
There are so many different types of pests that may be discovered on a shipment and the treatment procedures and time vari-
ances vary so greatly, that the Department decided to deny certification: for a shipment unless the shipper can eliminate the pest
from the entire load within 1 day and reinspection could take place. An infested shipment may be reinspected after the load is
treated and the shipper reapplies for a permit, including inspection fee.

Other states and foreign countries require certification that plants, seeds, and fruits are clean and free from pests and dis-
eases. Phytosanitary field inspections provide that certification. When an applicant inquires whether a foreign country or
another state requires specific standards for their product, 2 preapplication determines whether that applicant qualifies for, or
needs, the field inspection. After receiving the phytosanitary application the program manager will review specific country
requirements and notify the inspector to inspect the plants. The length of time to approval of the phytosanitary certification
depends upon the type of crop grown and whether it is necessary to inspect the field once or three times during the growing sea-
s0n.

3, A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority to a political subdivision of this state: -
Not applicable.

6. The preliminary summary of the economie, small business, and consumer impact, and solicitation of comments on the
summary:
It is not anticipated that the adoption of this rule will have any impact on government, private industry, small business, or
consumers. This rule action provides the codification of the time-frames currently observed by the Plant Services Division of the
Arizona Department of Agriculture.

A. Estimated Costs and Benefits to the Avizona Department of Agriculture.

Currently, when incomplete applications are received, the individual programs either obtain the missing information by
telephone, or send the applicant 2 letter explaining what information is missing. This rule simply codifies the time-frames and
procedures already observed by the Plant Services Division. There will be no additional cost or benefits to the Department for
administering these rules.

B. Estimated Costs and Benefits to Political Subdivisions.
Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a license will folow current procedures and practices and no additional cost or benefits shall
occur. The proposed rules will provide an intangible benefit for these businesses by identifying the time-frames in which the
Division will approve or deny licenses.

D. Estimated Costs and Benefits to Private and Public Employment,
Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the pubtic shall follow current procedures and practices when applying for licenses and no additional cost
or benefits shall occur. Consumers may also receive an intangible benefit by the identification of specific time limits for pro-
cessing lcenses. %

F. Estimated Costs and Benefits to State Revenues,
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This rulemaking will have no impact on state revenues.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,

small business. and consumer impact stafement:

Name: Shirley Conard

Address: Arizona Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007

Telephone: {602) 542-0962

Fax: (602} 542-5420

8. The time. piace, and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if no proceeding is
scheduled. where, wher. and how persons mav reguest an oral proceeding on the propased:

Date: Tuesday, August 10, 1998

Time: 10 2.m.

Location: Arizona Department of Agriculture
1688 West Adams, Room 206

Phoenix, Arizona 85007
Nature: Public Hearing

Written comments on the proposed ruies or preliminary economic, small business, and consumer impact statement must be
received by 4 p.m., August 11, 1998, Persons with a disability may request a reasonable accommodation, such as a sign lan-
guage interpreter, by contacting the Department Coordinator Patrick Stevens at (602) 542-4316 (voice) or 1-800-367-3839
(TDD Relay). Requests should be made as early as possible to allow time to arrange the accommodation.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

10. Incorpgrations by reference and their locations in the rules:

None.
11. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE

PLANT SERVICES DIVISIGN
ARTICLE 1. GENERAL RULESAND-DEEINITIONS what information js missing. If the Department does not
PROVISIGNS provide notice to the apphicant, the license application
. shalt be considered complete.
Section ) 2. An applicant with an incomplete license application
R3-4-182: R3-4-101. Definitions shall supply the missing information within the comple-
R3-4-102,  [Licensing Time-frames tion period established in subsection (D). The adminis-
. RULES-AMP-DEFINITIONS trative completeness review t:merframc is_suspended
ARTICLE 1 GENEI;QEVISIONS from the date the Department notifies the apphicant of
missing information until the date the Department
Re3-4-102: R3-4-101 Definitions recgives the information,
3. If the applicant fails to submit the missing information
R3-4-102,  Licensing Time-frames before the completion period, the Department may close
A. Overall time-frame. The Department shall issue or denv a the file. An applicant whose file has been closed and
license within the overall time-frames [isted in subsection D) who Jater wishes to obtain a license shall submit 2 new
after receipt of the complete application. The overall time- application.

frame is the total of the number of davs provided in the C. Substantive review, The substantive review time-frame
% pubstanuve review, The substantive review time-frame

administrative _completeness review and the substantive established in subsection (D) shalt begin after the application

review, is administratively complete.
B. Administrative completeness review. 1. If the Department makes g comprehensive written
1. The administrative completeness review time-frames request for additional information, the apnlicant shall
established in subsection(D) beeins on the date the submit the additional information identified by the
Department recejves_the application, The Department request within the additional information_period pro-
shall notify the applicant, in writing within the adminis- vided in subsection (D), The substantive completeness
frative completeness review time-frame if the applica- review is suspended from the date the Department mails
tion or request is incomplete. The notice shall specify the request yntil the information is received by the
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Department. If the applicant fails to provide the infor- frame. If the application is denied, the Department shall
mation identified in the written request the Department send the applicant written notice explaining the reason
shall consider the application withdrawn, for the denial, the applicant’s right to seek a fair hearing,
2. The Department shall issue a written notice granting or and the time period in which the applicant may appeal
denving the license within the substantive review time- the denial.
D. Time frames.
Statutory | Administra- Regsponse | Substantive Response QOverall
License Authori tive o Completeness 1o Time-frame
{Title 3 Completeness | Completion Review Additionat
Review Request Informa-
ton
Quarantine
Cotton Boll Weevil Pest 3-201.01 14 14 30 30 44
Citrus Fruit Surface Pest 3-201.01 14 14 60 30 44
Citrus Nurserv Stock Pests 3-201.01 14 14 30 30 44
Lettuce Mosaic Pest 3-201.01 14 14 30 30 44
Noxious Weed 3.201.01 14 14 30 30 44
Scale Insects Pests 3-201.01 14 14 30 30 44
Phum Curculio Apple Maggot 3-201.01 14 14 60 30 74
Colored Cotton _ 320502 |14 0 ] g 14
Nursery
Ozonium Root Rot Inspection 3-201.01
» Method of Growing 3-217 7 14 30 14 37
« Indicator Crop Planted On 7 14 4 yrs 14 Syrs. 7 days
Applicant’s Property
¢ Indicator Crop Planted {n 7 14 Svrs 14 Syrs, 7 days
-Surrounding Area
Other Certification Inspections | 3-201.01
* Nursery Inspection 3-217 30 14 1w 14 1 vr, 30 days
& Shipment Inspection 1 ] 1 0 2
Phvtosanitary Field Inspection 3-201.01
s Preapplication 3217 2 Q [4] Q 2
= Phvtosanitary Application 30 7 120 7 157
s Seed Dealer License 3-233 3 1] Q0 [1} s
» Seed Labeler License 3 1] Q 1] 3
Standardization
Experimental Containers 3-487 7 1] 2 0 9
Experimental Containers 3-445 Y [4] 2 [¢] 9
Citrus Fruit Dealer. Packer or | 3-449 10 4 10 14 20
Shipper Licenss ’
Fruit__and_Vegetable Dealer. | 3-492 10 14 10 14 20
Packer or Shipper License N
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Arizona Native Plants
Notice of Intent 3:904 7 14 7 14 14
Confirmation Notice of Intent
» Qualifications for Salvage 3-90¢6 3 14 3 14 i9
Assessed Native Plant Permits
o Salvapge Restricted Native 3 14 3 14 10
Plant Permits
# Scientific & Educational 14 i4 14 14 28
Permits
Blue Seal Permits 3-906 3 14 3 14 10
Qualifications for Annual Per- | 3-907 5 14 5 14 10
mits __For  Harvest-Restricted
Native Plants
Hay Broker
Hay Broker License 32712 3 3 5 5 19
NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 21. BOARD OF OPTOMETRY
PREAMBLE
1. Sections Affected Rulemaking Action
R4-21-101 Amend
R4-21-102 Amend
R4-21-103 Amend
R4-21-201 Amend
R4.21-202 Repeal
R4.21.202 Renumber
R4-21-202 Amend
R4-21-203 Repeal
R4-12.203 New Section
Table 1 New Table
R4-21-204 Renumber
R4-21-204 New Section
R4-21-205 Renumber
R4-21-205 New Section
R4-21-206 New Section
R4-21-207 Renumber
R4-21.207 Amend
R4-21-208 Renumber
R4-21.208 Amend
R4-21-209 Renumber
R4-21-209 Amend
R4-21-301 Amend
R4-21-302 Amend
R4-21-303 Amend
R4.21-304 Amend
R4-21-305 Amend
R4-21-306 Renumber
R4-21-306 New Section
R4-21-307 Renumber ®
R4-21-308 Renumber
R4.21-308 Amend
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Arsticie 4 New Article
R4.21-401 New Section
R4.21-402 New Section
R4-21-403 New Section
R4-21-404 New Section
R4-21-405 New Section
R4-21-406 New Section

2, The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific):
Authorizing statute: A.R.S. § 32-1704

Implementing statute: AR.S, §§ 32-1722, 32-1723, 32-1724, 32-1726, 32-1727, 32-1729, 32-1773, 41-1003, 41-1062(B), and
41-1072 et seq.

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Ms. Alexis Kjellstrom

Address: 1400 West Washington, Room 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095

Fax: (602) 542-3093

4. Anexplanation of the rule, including the agency's reasons for initiating the rule:

The current rules regarding the practice of optometry are being amended and expanded to ensure conformity with current
optometry statutes and rulewriting standards. The rules are being updated to reflect the statutory amendments enacted in 1993
that expanded the optometric scope of practice. Definitions used in the optometry rules are being clarified and additional defini-
tions are being added. Fees for licensing and biennial license renewal are being raised. In addition, new fees are being added for
the registration and biennial registration renewal for nonresident dispensers who wish to fill prescriptions for replacement soft
contact lenses. These new fees are presently being promulgated in 2 rule package that will be before GRRC at its August meet-
ing but are included 1o reflect the rule, R4-21-103, as it is anticipated to be when this rule package Is finalized. Licensing time-
frames are being established for all licensing activities of the Board as required by A.R.S. § 41-1072 et seq. Application require-
ments are being clarified and made more specific. The approval of courses of study is being revised and the issuance of topical
pharmaceutical agent certificates is being added. The standards of care for conducting eye examinations are being clarified and
detailed. A new Article 4 is also being added to prescribe the public participation procedures which are observed by the Board
and required by A.R.S. § 41-1003.

5. A showing of good cause why the rule is necessary to promote a statewide fnterest if the rule will diminish a previeus grant of
authority of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the ecopemic, small business, and consemer impact:

Cost impacts for the Board will be minimal and include the cost of the rule consultant assisting with this rule promulgation.
There is also a remote possibility of additional cost to the Board in the event that it fails to meet the licensing time frames and
must refund licensing fees. These rules essentially codify the current Board practices. Cost impacts on currently licensed optom-
etrists, or their employers, as well as applicants for licensure will be affected as both the initial licensure fee as well the biennial
licensure renewal fee are being raised from $150 to $200, and $300 to $400, respectively, The fee increase is necessitated by a
projected budget shortfall beginning in fiscal 1999 of $17,800. Additional revenues to be generated during each two-year budget
cycle is expected to be about $33,000. The result of the fee increase then is to generate additional revenues for the Board,
thereby increasing state revenues, to meet this shortfall, It is not anticipated that changes to the continuing education rule provi-
sions will increase costs to licensed optometrists as the number of required hours is not being changed. Benefits of these rules
are, for the most part, undefinable in economic terms, as they primarily clarify the practice of optometry in Arizona. However,
the single greatest economic benefit of these rules for optometrists and applicants for licensure is the opportunity to practice
optometry and derive income from that practice.

The cost of promulgating these rules will also have a minimal impact on the Governor’s Regulatory Review Council and the
Secretary of State’s Office. No impacts are expected for any other agencies or political subdivisions of the state. The cost impact
on individual optometrists as a result of this rule package is so minimal that there is no cost impact anticipated for consumers.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
- small business, and copspmer impact statement:

Name: . Ms. Alexis Kjellstrom
Address: 1400 West Washington, Room 230
Phoenix, Arizona 85007
Telephone: (602) 5423095 ®
Fax: (602) 542-3093
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8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request ap oral proceeding on the proposed rule:

Drate: August 21, 1998

Time: 3 pam.

Location: 1400 West Washington, Room 250

Nature: Public hearing to receive comments on the proposed rule package. The record will remain open until August

28, 1998, at 5 p.m. to receive written comment,

9, Anyother matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

10. Incernorations by reference and their location in the rules:
The following incorporations are made at R4-21-304(A):

1. Comprehensive Adult Eye and Vision Examination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St.
Louis, MO 63141-7881;

2. Pediatric Eye and Vision Examination, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

3. Care of the Patient with Diabetes Mellitus, 1994, American Optometric Association, 243 N, Lindbergh Blvd., St. Louis, MO
63141-7881;

4. Care of the Patient with Amblyopia, 1994, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO 63141
7881;

5. Care of the Patient with Primary Angle Closure Glaucoma, 1994, American Optometric Association, 243 N. Lindbergh
Bivd., $t. Louis, MO 63141-7881;

6. Care of the Patient with Age-Related Macular Degeneration, 1994, American Optometric Association, 243 N. Lindbergh
Blvd., $t. Louis, MO 63141-7881;

7. Care of the Patient with Anterior Uneitis, 1994, American Optometric Association, 243 N. Lindbergh Bivd., St. Louis, MO
63141-7881;

8. Care of the Adult Patient with Cataract, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881; '

9. Care of the Patient with Open Angle Glaucoma, 1995, American Optometric Association, 243 N. Lindbergh Blvd,, St. Louls,
MO 63141-7881;

10. Care of the Patient with Ocular Surface Disease, 1995, American Optometr:c Association, 243 N. Lindbergh Blvd., -St.
Louis, MO 63141-7881;

11. Care of the Patient with Confunctivitis, 1995, American Optometric Association, 243 N. Lindbergh Blvd., St. Louis, MO
63141-7881;

12. Care of the Patient with Strabismus: Esotropia and Exatropxa, 1995, American Optometric Association, 243 N, Lindbergh |
Bivd,, St. Louis, MO 63141-7881; and

13. Care of the Patient with Retinal Detachment and Related Peripheral Vitreoretinal Disease, 1995, American Optometric
Association, 243 N. Lindbergh Blvd., St. Louis, MO 63141-7881,

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 21. BOARD OF OPTOMETRY

ARTICLE 1. GENERAL PROVISIONS F4-21-204R4-21.202 License Examination examination
Secti ’ et
ection R4-21-203.  Time Frames for Licensure, Renewal of License

R4-21-101.  Definitions TPA_ Certification, and Approval of Course of

R4-21-102.  Meetings Study
R4-21-103.  Fees R4.21-204. Renewal of L icense
ARTICLE 2. LICENSING PROVISIONS R4:21-205.  Board-Approved Course of Study :
R4-21-206,  Issuance of Topical Pharmaceutieal Agents Certifi-
R4-21-201.  Licensure Applicationfor-license cate Reserved
R4-21-202.  EducatenstgualificationsforHieensure R4-21-205R4-21-207 Submission_of feeMetiee—ef-prades; issu-
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ance and display of license; surrender of Hcense
R4-21-209R4-21-208. Continuing Education Requirements: Pro-
gram Criteria_and Procedures edueation-require-

ments;-program-critenin-and procedures
R4-21-208R4-21-209 Discretionary Exemption exesaption
ARTICLE 3. REGULATORY PROVISIONS

R4-21-301.  Styles of Optometric Practice: Staff Responsibility

aptometric-practice
False Advertising advertising
Affirmative Disclosures in Advertising and Prac-

tice:. Warranties. Service, or Ophthalmic Goods
Replacements Agreements diselosures-in-advertis.

R4-21-302.
R4-21-303.

ing-and-practice

Vision Examination Standards; Records Minimum
- R Jarés: l

Prescription Standards: Release to Patients Misni«

R4-21-304.

R4-21-303.

mum-preseription-standardsyrelease to-patients
R4-21-306. Low Vision Rehabilitation and Vision Therapy
R4-21-306R4-21-307 Subpoenas
R4-21-307R4-21-308 Rehearing or Review of Administrative
Decision review-ofadministrative-desisien

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES
R4-19-401.

Agency Record; Directory Substantive Polic

Statements

Petition for Rulemaking: Raview of Agency Prac-
tice or Substantive Policy Statement; Objection to
Rule Based Upon Economic, Small Business or
Consumer Impact

Public Comments

QOral Proceedings

Petition for Delayed Effective Date
Written Criticism of Rule

ARTICLE 1. GENERAL PROVISIONS

R4-21-101.  Definitions
In this Chapter, unless the context otherwise requires, the follow-
ing definitions of terms shall apply:

4_' L1 H Tend 32

1. “Accredited” means that an educational ipstitution is
accredited by the New Enpland Association of Schools
and Collepes. Middle States Association of Colleges
znd_Secondary Schools. North Central Association of
Colleges and Schools, Northwest Association  of

Schools and Colleges. Scuthern Association of Calleges
and Schools, Western Association of Schools and Col-
lepes, or the American Optometric Association Council
on.Optometric Education.
2.  “Board” means the Arizona State Board of Optometry.
3. “Incompetence” means:
a.  The lack of professional skill or fidelity in perform-
ing the practice of optometry;
b. Treatment in a manner contrary to accepted optom-
etric practices;
¢.  Lack of physical or mental fitness to discharge pro-
fessional duties.

‘Ticensure by examination” means the applicant has
met the requirement of a written and practical examina-

tion satisfying all of the reguirements of AR, S § 32.
1724,

3. “Licensure by reciprocity” means satisfying all of the
requirements of A.R.S.§32-1723,
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6. “Low vision rehsbilitation” means evalation, diagno-
sis.management, and treatmnent. including the prescrib-
ing. of comective spectacles, contact lenses, prisms or

filters: or the employment of any means for the adapta-
tion of lenses

&

“Topical pharmaceutical agents” or “TPA” means_all
externally-applied medications used to diagnose, treat,

and manage diseases of the eye and its adnexa,

8. “TPA certificate holder” means an optometrist who has
met the requirements of ARS8, §§32-1722(AY3) and
32-1728,

“Vision therapy” means an individualized treatment
program preseribed to improve or rehabilitate conditions
such as strabismus or amblyopia and to help individuals
leam, releamn, or seinforce specific vision skills, includ-
ing eve movement control, focusing sontrol, eve coordi-
nation, and the teamwork of the 2 eves, and may
include, for example, prescribing of corrective specta-
cles, contact lenses. prisms or filters, or the emplovment

of any means for the adaptation of lenses.

R4-21-102. Meetings

Board meetings shall w4l be conducted held at least § six times
each year at such times and places as the Board or the Governor
may designate.

R4-21-103.  Fees

A. In addition to fees established by AR.S. § 32-1727, the the
Board shall charge license fees as follows fees-selatingto
Lieenses-are:

1. License issuance fee: $2008358:00 in even-numbered
years and $400$266:60 in odd-numbered years,
2. Biennial license renewal fee: $4008360.00.

B. A person requesting public records shal pay The-Board-will

charge the following fees for searches and copies of Board its

records under mede-pursuant-te AR.S. §§ 39-121.01 or 39-

121.03:

1. Noncommercial copy:

a. 5S¢ per name and address for directory llstmgs or
15¢ each if printed on labels, .
b, 25¢ per page for other records;

2. Commercial copy:

a. 25¢ per name and address for directory listings or
35¢ each if printed on labels,
b, 30¢ per page for other records;

3. Record searches: $25-00 per hour, efier-first H5-minutes,
with & minimum charge of $10 (this fee shall be waived
for other government agencies): and

4 Pamphlets containing optometry statutes and rules: $5:68.

An applicant for registration or biennial registration renewal

as a nonresident dispenser shall pay to the Board a fee in the

amount of $500.

ARTICLE 2. LICENSING PROVISIONS
R4-21-201.

[

e

" e

Llcensure A-pphe&tmn—-fw—keemm

A. An applicant for licensure by examination shall submit to the
Board all of the following information on a form provided by
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= - he Board not Iater than 30 da_ys gnor o the date of the ficens-
B ng examination; B T
- The agg!lcant S ful[ name;

Q&WW

The applicant’s current residence;

The applicant’s residence addresses for the past 10
!68.]'3',

The applicant’s educational backeround:

The applicant’s previous optometric experience;

The applicant’s previous optical experience:

The applicant’s work experience or occupation for the
past ten vears;

A list of the applicant’s previous state board examina-
tions;

A list of the states in which applicant is or has been
licensed and, if no longer valid, the reasons why:

11. Whether the applicant hag ever been denied the right to

take an examination for optometric licensure by apy
state;

12. Whether the applicant has ever been refused an optom-

gtric license or renewal in any state;

Whether the applicant has ever had a license or certifi-
cate of registration to practice optometry suspended or
revoked by any optometrié licensing agency, board or
equivalent:

14. Whether any disciplinary action has ever been instituted

against the applicant by any optometrie licensine arency
or_equivalent, including anv 1o determine whether the

applicant’s license to practice optometry should be sus-
pended or revoked;

15. Whether the applicant has ever been arrested for, pled

puilty to or been convicted of a felony or misdemeanor
offense:

16. Whether the applicant has heen addicted to narcotic sub-

stances or habitually abused alcohol within the last 10
years;

Whether the applicant is presently addicted to narcotic
substances or habitually abuses alcchol;

If the answer to anv of the questions in parasraphs 11

through 17 is affinmative, a complete explanation of the
details and dates:

19. The siened endorsements of 3 professional or business

20.

2L

persons, unrelated to the applicant, who have known the
applicant for at least the past 3 years:

A sworn statement under oath by the applicant verifving
the fruthfulness of the information provided by the
applicant: and,

A photograph of the applicant showing head ard shoui-
ders and measuring 2 inches by 3 inches.

In addition to the reguirements of subsection (A), an appli-
cant fcr lmcensure shail subrmt ar arrange to have submttte

1. A completed Eompleted fingerprint card accompanied

by a separate nonrefundable fee in the form of a cash-
ier's check, certified check, or money order in an
amount determined by and payable to the Arizona
Department of Public Safety for the procurement of
background information.

The filing Filing fee pursuant 1o A.R.S. § 32.1727.

3. Evidence of the successful completion of an approved

course of study in-elinieal-phermacelogy prescribed by

ARS. § 32-1722(A¥3) to include the following:-
2 An official transeript showing that the applicant
has passed the course or courses, if the applicant

graduated from a school of optometry on or after
Aprit 6, 1993, or

b. A certificate of completion issued by the sponsor-
ing institution specifying the subject matter_and

howrs compieted, if the applicant graduated from a
school of optometry prior to April 6, 1993,
4. An official transcript directly from the accredited insti-
tution from which the applicant sraduated with a degree
in_optometry. A-copy-ef-all-optometry—eolege—tran-

- The iransgript tran-
sexipts need not be filed with the application, but shall

paust be filed with the Board at least 10 ten days prior to
the examination date,
6C. An applicant for licensure by reciprogity shall submit to the
Board all of the information reguired by subgections {A) and
(B) not later than 60 days prior to the date of the licensing
examination iogether with H-fer-Heensure-by-reciprecity—the
following additional materials:
al. Completion—of-the The State Certification form com-
pleted by the agency responsible for Heensing optome-
trists in the state from whichk the applicant is seeking

reciprocity and which shall provide the following infor.
mation Fhe-formwhen-completedraust:

ia. Confirmation Genfism that the state accords similar
reciprocity privileges to optometrists licensed in
Arizona;

b, Confiymation Ceafirm that the applicant has been
engaged in the practice of optometry in or under
the authority of that state for at least 4 fous of the §
five years preceding the date of the this application;

tic, Explanation of State the basis for and result of any
disciplinary action taken against the applicant
within the preceding 10 tem years, including cen-
sure, probation, suspension, or revocation of the
applicant's license;

tvd. Description of Beseribe any pending investigations
or complaints regarding the applicant;

ve. Statement State that the applicant is in good stand-
ing to practice optometry in that state; and

wif. Statement Stete whether the applicant is known to
have been licensed to practice optometry in any

other state and, if so, the name(s) of that staterand,

s

b2. The applicant's sworn and notarized statement on a form
provided by the Board which affirms te-the-effeet that
the applicant satisfies each of the requirements of
AR.S. §32-1723(AX3). (4), and (6).
&D. Applicants for licensure who fail to complete the application
or to file the transcripts prior to the deadlines shall may not
be p_erm:tted 10 take thc cxa.mmatmn
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Rd-21-204R4-21-282.License Examination examination

A

C.

July 10, 1998

An applicant for licensure shall take an The-licensing exami-
nation which may wilt include a section on Arizona statutes

and rules goveming the practice of optometry practieat-exam-
instion. An applicant for licensure by examination may. also
be required to take end senld-inelude a wrilten examination
covering en subjects currently taught in accredited schools of
optometry.

1. No later than the first Board meeting of a calendar year,
the Board ghall will determine and announce for that
calendar year, pursuaat to A.R.S. § 32-1724, whether to
administer a offer an—Arizona written examination gor
and-#-50; whether to accept in-Heuthereof: documenta-
tion that an applicant has ef-passing the passed those
written portions of the examination administered by the
National Board of Examiners in Optometry determined
by the Board examination.

2.  While a written examination Is in progress, an examinee
shall not leave the room nor communicate with any per-
son other than a proctor of the Board without the proc-
tor’s permission. The examinee shall The-thne-atlotied4e
complete each subject of the examination within the
time will-be indicated by the written instructions. Each
written examination subject shall wilt be graded sepa-
rately, and an overall average shall il be calculated
fromr—the—individual-sceres separately from indepen-
dentlyof any practical exam scores. All written ques-
tions remain the property of the Board and examinees
shall return them must-be-returned to the Board at the
end of the examination.

3. All applicants for licensure shall complete the practlcal
examination that may
require written responses to questions about en slides of
eye conditions that are presented and an examination of
on clinical procedures. An applicant may be required 1o
sxaming whith-may-include-an-examination—of a patient
as.part of the practical examination. Examinees shall
supply any hand-held instruments or equipment needed
for use in the clinical practice examination,

. An applicant who fails either the written or practieal portion

of the examination and applies for re-examination in a subse-

guent vear shall retake the entire examnination given in the re-

examination year. An applicant for Asy re-examination shall
pay the regular witlrequire-payment-ofa-full examination
fee.

An applicant who fails the licensing examination adminis-

tered by the Board may appeal the Board’s determination as

follows:

1.  The applicant or the applicant’s attorney may. within 60
days of denjal, examine the applicant’s most recent
examination answers_in the office of the Board of
Optometry by appointment during_reeular business
hours for a total fime of 2 hours. The applicant may take

notes and a copy of such notes shall be provided to the
Board to be retained for the Board's review to protect

the integrity of the examination. Dissemination of the

confidential testing material is_grounds for denial of
license.

Page 1671
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Not later than 60 days after the scores of the licensing
examination most recently held have been mailed by the
Board, the applicant shall file a petition for review and
seven copies, with the Board. The petition shall be tvped
or printed, shall state specifically and include supporting
evidence wherein the Board is alleged to have erred. and
shall be signed by the applicant or the applicant’s attor-
ney,

If the Board affirms its previous decision, the applicant
may request a hearing on the denial of licensure pursu-
ant to the provisions of A.R.8. Title 41. Chapter 6. Arti-

cle 6 and 10
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R4-21.203. Time-Frames for Licensure, Renewal of

License, TPA Certification, and Approval of Course of Study

A. For each type of license. renewal of license, certificate, or
approval issued by the Board the ogverall time-frame
described in AR.S. § 41-1072(2) is set forth in Table 1.

B. For each type of license, renewal of license, certificate, or
approval issued by the Board, the administrative complete-
ness review time-frame described in A.R.S. §41-1072(1) is
set forth in Table 1 and begins on the date the Board receives
an application and all required documents and information.
1. If the required application is not administratively com-

plete, the Board shall send 1o an applicant, a deficiency

notice.

Volume 4, (ssue #28
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a. The deficiency notice shall state cach deficiency

and the information needed to complete the appli~
cation and documents,

b. Within the time provided in Table 1 for response to

the. deficiency potice. beginning on the mailing
date of the deficiency notice, the applicant shall
submit to the Board the missing information speci-
fied in_the defigiency notice, The time-frame for
the Board to finish the administrative completeness
review is suspended from the date the Board mails
the deficiency notice to the applicant until the date
the Board receives the missing information,

Pursuant to A.R.S. §32-1722(C), the Board may

notice a hearing for purposes of ipvestigating the

character of any applicant for licensine and any
aspect of the application. The time-frame to finish
the administrative completeness review i sus-
pended from the date the Board notices the hearing.

2. If the application is administratively complete, the
Board shali send a written notice of administrative com-
pleteness to the applicant.

3. Ifthe application and submitted information do not con-
tain all of the components required by statute or this
Chapter, the Board shall send a written notice to the
applicant informing the appleant that the apolication is

deemed withdrawn.
For each tvpe of license, renewal of license certificate. or

approval issued by the Board. the substantive review time-

frame described in A.R.S. § 41-1072(3) is set forth in Table 1

and_begins on the date the Board sends written notice of

administrative completeness.to the applicant.

1. During the substantive review time-frame. the Board
may _make I _comprehensive written request for_addi-
tiona] information. Within the time provided in Table 1
for response to a_comprehensive written request for
additional information, besinning on the mailing date of
the comprehensive written request for additional infor-
mation, the applicant shall submit to the Board the
requested additional information. The fime-frame for
the Board to finish the substantive review is suspended
from the date the Board provides the gcomprehensive
written request for additional information to the appli-

cant untii the Board receives the requested additional

The Board shall issue a written notice of denial of

license. renewal of license, certificate, or approval if the
Board determines that the applicant does not meet all of
the substantive criteria reg' uired by statute or this Chap-
terforticensure renewal oflicense, certificate. orapproval,
The Board shall issue a written notice informing the
applicant does not submit the requested additional infor-
mation within the time-frame in Table 1.

If the applicant meets all of the substantive criteria
required by statute or this Chapter for licensure, renewal
of license, certificate, or approval, the Board shall issue
the license, renewal of license, certificate. or approval to
the applicant. An applicant receiving a license to nrac-
tice optometry shall also be jssued a topical pharmacen-
tical agent certificate,

In_computing any period of time prescribed in this section,
the day of the act, event or default after which the designated
peried of time begins to run shall not be ificluded. The last
day of the period shall be included vnless it is Saturday, Sun-
day or a state holiday, in which event the period runs until the
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end. of the next day which is neither Saturday, Sunday, nor a
state holiday. The computation shall include intermediate
Saturdays. Sundays and holidays. The time period shall com-

mence on the date of personal service. date shown as
received on a certified mail receipt. or postmark date.

R4-21-204. Renewal of License

A. An applicant for renewal of licensure shall submit to the
Board all of the following information on a form provided by
the Board prior to August 31 of the vear the license expires:

Changes in the applicant’s mailing address,

List of all practice addresses and phone numbers

Explanation of the completion of the required continu-

ing education,

State in.which the applicant currently practices and date

when practice commenced,

Whether the applicant is retited from_ the practice of

optometry,

Whether the applicant declines renewal of license
Whether the applicant has been arrested or convicted of
any misdemeanor or felony during the renewal period;
Sworn statement under oath signed by the applicant ver-
ifving the truthfulness of the information provided by

the applicant, and
9. Renewal fee:

o 9 |

=~
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B. E‘ an applicant does not submit a renewal application with
renewal fee before August 31 of the year the license expires,
the license shall be voided as provided in ARS8 §32-
FT26(A).

R4-21-205. Board-Approved Course of Study

A. An institution that provides a course of study in didactic edu-
cation, pharmacology and clinical training in the examina-
tion, diagnosis and freatment of conditions of the human eve
and its adnexa for purpoges of AR.S, §32-1722(A)(3) shall
be a college of optometry which has been accredited by the
American Optometric Association Council on Optometric
Education,

A college of optometry seeking Board approval for a course
of study as prescribed by A.R.S, § 32-1722(AY3) shall make
application to the Board for approval. The initial application
for approval shall include the following information:

Name and address of the applicant,

[

1L
2. Certification that the course is equivalent to courses pro-

vided to pew graduates of the college,

Number and qualifications of proposed faculty and staff,
and

Course outline, which shall include. but is not limited to:

a.  Diapnosis and treatment of anterior segment dis-
gase;

Diagnosis and ireatment of posterior segment dis-

¢ase;

Diagnosis and treatment of glaucoma: and

Dhiagnosis and treatment of systemic diseases and

gmergencies,

5. Evidence of accreditation by the American Optometric
Association Council on Optemetric Education.

A college of optometry that offers a course of study for pur-

poses of AR.S. § 32-1722(AX3) shall grant a certificate of

completion or its equivalent for the course upon the sugcess-

ful passage by a student of a_written examination which is

administered by the facuity. The written sxamination shall

not be a take-home test,

R4-21.206.

o

[
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Issuance of Topical Pharmaceuntical Agents Cer-
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A. Anoptometrist licensed prior to July 17, 1993, who wishes to
adminigter, dispense. and_preseribe topical pharmaceutical
agents in practice shall submit a written request to the Board
for such authority together with evidence that the optometrist

has satisfactorily completed the course of studv required by
ARS. 8 32-1722(AX3). and that the course of study mests

the criteria for an annrovable course of studv set forth in R4-
21-205.
The Board shail determine that an optometrist has satisfacto-

rily completed 2 course of study approved in accordance with
R4-21-203 when the oplometrist submits to the Board:

1. An official transcript mailed to the Board by the issuing
institution showing that the optometrist has passed the
GOUISE Or COUrses,

A certificate of completion issued by the aceredited
institution specifving the subject matter and hours com-

pleted.
3. Documentation from the National Boards of Examiners

in_Optometry that the optometrist has successfully
passed the freatment and management of ocular disease
examinatior: or other examination approved by the
Board affer Julv 17, 1993,
An optometrist licensed prior to July 17, 1993, who is plan-
ning o enroll in a course of study in clinical pharmacology
for the purposes of ARS8, § 32-1722 or 32-1723 shall submit

to the Board for review and approval, prior to enrollment, an
outline of the course or courses. name of the sponsoring insti-

tution, names and qualifications of faculty or instructors, and
gvidence that the course of study meets the criteria for an
approvable course of study set forth in R4-21-205. A request
for approval of a course shall be submitted to the Board not
less thay 60 davs prior to the date the course is offered. The
time frames for the granting of a course approval are those set
forth in R4-21-203,
B. An optometrist licensed gince July 17, 1993 and an optome-
trist who meets the requirements of this section shall be
issued a certificate by the Board that evidences that the
optometrist is authorized to administer. dispense. and pre-
scribe all topical pharmaceutical agents for the purpose of
examining the eve and adnexa, and the dizgnosis, treatment
and management of eve conditions.
An optometrist who is denied certification in accordance with
this section or whose course of study is not approved by the
Board may appeal the decision by filing a written request
with the Board within 13 days following receipt of the notice
from the Board of denial of certification or disapproval. The

hearing shall be conducted in accordange with AR.S. Title
41, Chapter 6, Article 6.

R4-21-205R4-21-207.Submission of fee: Netiee-of-gradess issu-
ance and display of license; surrender of license

=

i
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BA., Within 60 days following notification by the Board that an
applicant has met the qualifications for licensure, the appli-
cant shall submit to the Board the license issuance fee pursu-
ant to AR.S. § 32-1727. The Board shall wilt issue a license
within 60 days following receipt of payment.

BG. An optometrist shall conspicuousty display the Fhe optome-
try license or a Board-issued duplicate shell be-conspieuousiy
displayed at all places where the optometrist is registered to
practice optometry. In addition, each opfometrist authorized
{0 use diagnostic pharmaceutical agents or to administer, dis-

pense. and preseribe all topical pharmaceutical agents shall
Yolume 4, Issue #28
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similarly display the appropriate disgnestie pharmaceutical
agent certificate or a Board-issued duplicate. An optometrist
shall surrender to the Board ali licenses. certificates. and their
dunlicates upon order of the Board, as the result of a disci-

plinary action.

R4-23-209R4-21-208.Continuing Education Reqguirements:
Program_Criteria and Procedures edueation-requirements;

A.

e

Volume 4, Issue #28

Each application for biennial license renewal shall be accom-
panied by a list of courses and a notarized affirmation by the
licensee of attendance at 32 clock hours of Board-approved
courses and programs in continuing education. An optome-
trist who makes a Any materially false statement in this affir-
mation shali wilt be subject to greunds-for disciplinaty
action, including suspension or revocation of license.
Continuing education courses approved by the board for
renewal of a license to practice optometry are

1. Educational courses offered at the American Optometric

Association Convention or offered at any American

Optometric Association affiliate_state association con-

yvention:

Seminars held by committees of the American Optomet-

ric Association or organized regional Optometric Exten-

gion_ Program Foundation seminars for educational

purposes:

Pogteraduate_courses offered by aceredited schools or

colleges of optometry:

Posteraduate correspondence courses offered by an

accredited college of optometry, provided that no more

than _six_hours of continuing education credits are

claimed in a single licensing renewsl period; and

Other continuing education courses or proprams which

are hased upon the following criteria:

Ba. The program ghall seast have optometric applica-
tion and shall saust be available to all optometrists.
All program instructors must have expertise in the
field in which they are instructing.

€b. A description of the program content, instructors
and their qualifications, the sponsor of the pro-

[

o

[~
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gram, if any, the conditions of availability, and the
time and piace offered must be submitted to the
Board for approval 43 days prior to the date the
course is offered.

¢ Learning objectives must be reasonably and clearly
stated:

¢, Teaching methods shall be clearly stated and
appropriate;

e, Attendance shall be open to all optometrists and
students of optometry; and

f.  Documentation of attendance must be provided to
those attending.

PC. An optometrist shall not be permitted credit for Ne more than
8 six hours of continuing education credit shak-be in corre-
spondence type courses, which includes computer, on-line
education. No more than 4 fewr hours of continuing educa-
tion credit shall be in practice management or administration.

ED. An optometrist shall not carry-over hours Hewrs accumulated
in any 1 ene biennial license period shall-not-be-cerried-for-
ward to a subsequent license period.

¥E. An optometrist shall must submit evidence of the his
approved hours of continuing education atignded with the
optometrist’s his biennial license renewal.

R4-23-208R4-21-209.Discretionary Exemption exemption

A. In emergency situations or circumstances involving extreme
hardship to an optometrist, the Board may. at its discretion
and mays for good cause shown, reduce the number ameunt
of hours of continuing education required or grant an exten-
sion of time for completion of all or part of the continuing
education requirement for a particular bieanial licensure
period.

A licensee who desires a reduction of continuing education
hours or an extension to complete the required hours of con-
tinuing education_hours shall submit documentation to_the
Board of the emergency situation or circumstances involving
extreme hardship whicl prevented the licensee from comply-
ing with the biennial continuing education requirement set
forth in R4-21-208 at least 90 days prior to_the date of
renewal, '

=
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Table 1. Time Frames (in days)

Type of License Overall Time-frame Administrative Time to Respond to Substantive Time to
Review Time- Deficiency Notice | Review Time- | Respondto
frame frame Request for
Additional
Information
Initial Licensure by Examination or| 90 30 10 60, or 30 if the i 10
Reciprocity Boazd has con-
R4-21-201 ducted a hear-
ing regarding
the applicant
Renewal of License 60 30 pi 30 10
R4-21-204
Approval of Optometry Courseg of | 45 20 15 25 i35
Study
R4.21-205
TPA Certification 10 5 10 3 15
R4-21-206
Registration _of nonresident dis-| 20 10 10 10 10
penser of replacement soft contact
ienses
ARTICLE 3. REGULATORY PROVISIONS C. An optometrist whose name and address appears in any
advertisernent or directory is deemed to have knowledge of
R4-21-301.  Styles of Qptometric Practice; Staff Responsi- the contents of that advertisement or directory.

hility sptometrie-practice

A. An optometrist shall sey practice the profession of optome-
try only as a sole practitioner, as a pariner with other optome-
trists, or as an employee of an optometrist or an optometric
professional corporation. In any of these styles of practice, an
optometrist may practice an as an independent contractor and

shall may practice only under the name, which may include 2

trade names, by which the optometnst is registered with the

Board.

B. An optometrist who practices the profession of optometry as
an independent contractor shall:

i. Be solely responsible for patient examination, diagnosis
and treatment; and for the procedures used for schedul-
ing and recordkeeping; aad,

2. Conduct the practice of optometry free of any control by
a person not licensed to practice the profession of
optometry.

C. An optometrist shall ensure that the optometrist’s staff com-
plies with the requirements of the laws and mles of Arizona
that govern the practice of optometry.

R4-21-302.  False Advertising advertising

A. An optometrist shall not make, publish, or use an advertise-
ment, printed, oral or otherwise, that contains any false,
fraudulent, deceptive or misleading representations concern-
ing ophthalmic goods or optometric services, or the manner
of their sale or distribution.

B. An optometrist shall only set advertise as a specialist when
the optometrist unless ke has been certified by the American
Academy of Optometry as a diplomate in that specialty or as
a fellow in the College of Optometrists in Vision Develop-
ment. An Any optometrist may advertise that the optometrist
has 3 practice limited he-Hmits-hispractice in some way, pro-
vided that the optometrist shall not use the term “specialist”
or any derivative of that term is-net-used.

Huly 10, 1998
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R4-21-303.  Affirmative  Disclosures  in Advertising and
Practice; Warranties, Service, or Ophthalmic Goods Replace-
ment Agreements diselesares-in-ndvertising-and-practice

A. Any advertisement for or by an optometrist offering oph-
thalmic goods or optometric services for a stated price or dis-
count shall clearly indicate in the spoken word or in type size
gquivalent to the address line within ia the gontent eestext of
the advertisement:

1. If spectacie lenses or contact lenses are offered, whether
they are single vision, muitifocal, or other;

2. Whether the price includes the frame and lenses for
spectacles;

3. Whether the price includes an eye examination;

4. Whether the price for contact lenses includes all dis-
pensing fees, follow-up care, e a contact lens accessory
kit, and, if an accessory kit is included, the specific fea-
tures of the kit;

5. ‘Whether awy restrictions are smposed upon delivery, if
delivery time is advertised;

6. The applicable Applieable refund policy if refunds are
advertised-; and

7. I applicable. a statement that other restrictions apply.

B. An optometrist who prescribes treatment for a patient shall
inform the patient of the optometrist’s his fee policy prior to
providing such treatment.

C. An optometrist who refers a patient to a facility in which the

optometrist or 2 member of his family has an ownership or

employment interest shall make that fact known to the patient
at the time of the referral.

An optometrist who charges a patient a fee for a warranty, or

a.service or ophthalmic goods replacement agreement, shall

give the patient a written copy of the warranty. or service or
ophthalmic goods replacement agreemegt, that explains the

coverage and any limitations. An optometrist shall document
the transaction by making a written entry_on the patient’s

=
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records, or by placing a copy of the warranty, or service or

ophthalmic goods replacement agreement, in the patient’s
records.

R4-21-304. Vision Examination Standards; Records M-
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An optometrist shafl conduct eye examinations in accordance
with the standards of care established by the following Amer-

ican Optometric Association practice guidelines which are
incorporated herein by reference and on file with the Secre-

tary of State, and no later editiong;

1. Comprehensive Adult Eye and Vision Examingtion,
1994, American Optometric Association, 243 N. Lind-
bergh Blvd, St, Louis. MO 63141-7881;

2. Pediatric Eye gnd Vision Fxamingtion, 1994, American

Optometric Association. 243 N, Lindbereh Rlvd. St
Louis, MO 63141.7881; .

Care of the Patient with Diabetes Mellitus, 1994, Amer-
ican Optometric Association, 243 N. Lindbergh Blvd.,
St. Louis, MO 63141-7881:

Care of the Patient with Amblvopia, 1994, American
Optometric_Agsociation, 243 N. Lindbergh Blvd., St
Louis, MO 63141-7881; )

Care of the Patient with_Primary Angle Closure Glau-
comg. 1994, American Optometric Association, 243 N.
Lindbergh Blvd., $t. Louis, MO 631417881,

Care of the Fatient with Age-Relared Macular Degener-
ation. 1994, American Optometric Association, 243 N,
Lindbersh Blvd., St. Louis, MO 63141-7881;

Care of the Patient with Anterior Uveitis, 1994, Ameri-
can Optometric Association, 243 N. Lindbergh Bivd.,
St Louis, MO 63141-7881:

Care of the Adult Patient with Cataract, 1995, Ameri:

can_QOptometric Association, 243 N. Lindberch Bivd.,
St. Louis, MO 63141-7881,;

[

I

[+

=

[

o

pe

American Optometric Association, 243 N. Lindhersh
Blvd.. St. Louis, MO 63141-7881;

10. Care of the Patient with Ocular Surface Disease, 1993
American_Optometric Assocjation, 243 N. Lindbergh
Blvd., St. Louis, MO 63141-7881:

11. Care of the Patient with Conjunctivitis, 1995, American
Optometric Association, 243 N. Lindberch Blvd,, St.
Louis. MO 63141-7881;

12. Care of the Patient with Strabismus: Esotropia and
Exotropia, 1995, American Optomefric Association,
243 N. Lindbergh Bivd., St Louis. MO 63141-7881;
and

13. Core of the Patient with Retingl Detachment and
Related Peripheral Vitrgoretinal Disease, 1995, Ameri-
can_Qptometric Association, 243 N, Lindbergh Blvd,,
St Lonis, MO 63141-7881.

An optometrist shall establish and maintain a complete and

legible record of each examination including all findings. All

illegible records shalt be deemed to be incomplete examina-
tions. The patient record shall reflect the name of the persor

Care of the Patient with Open Angle Glaucorma, 1995, '

A.
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who makes each entry and shall be maintaired by the optom-
etrist for at least 3 five years after the last contact with the
patient. The patient record shali include:
1. The items required by subsection (A},
2. Thetype and dosage of each use of a dingnestie pharma-
ceutical agentz
3. Any final prescription givens and
4. Any program of corrective procedure prescribed.
An optometrist who discontinues practice for any reason
shall arrange for patient records to be available to the patients
for 5 five years and shall notify the Board of the permanent
location of patient records from that practice prior to the
practice being discontinued. An optometrist who acquires or
succeeds to the practice or patient records of another optome-
trist who has discontinued practice shall maintain the records
or make arrangements for the records to be available to the
patients for 3 five years after the practice was discontinued..
Subsequent 1o the purchase of optometric services. an An
optometrist shall, upon written request of a patient, transmit a
copy of any or all of the patient's requested records to any
designated person. A fee may be cherged to cover clerical
and mailing costs, and A e record shall be maintained of the
transfer for 5 five years from the date of the transfer.

R4-21-308.  Prescription Stavndards; Release to FPatients

>
An optometrist shall not charge the patient any fee in addition
to the examination fee as a condition for release of the
patient's prescription. The requirements for optometric pre-
scriptions are:
1. For ophthaimic lenses other than contact lenses:

a. The refractive power of the lenses.

b. The inter-pupiliary distance.

¢.  The printed name of the optometrist, the location of
the office, and the signature of the optometrist.

d. The date of the examination.

2. For contact lenses:

a. If a patient who has not completed a trial period
appropriate under the circumstances desires to have
a prescription, the prescription need only contain
the information required for ophthalmic lenses
other than contact lenses.

b, Ifa patient has completed a trial period appropriate
under the circumstances for the lenses prescribed,
all information necessary to accurately reproduce
the final lenses,

c. The printed name of the optometrist, the location of
the office and the sighature of the optometrist.

d. The date of the examination and the expiration date
of the prescription and the number of lenses that
can be dispensed prior to the expiration date.

3. Fortopica! pharmaceutical agents:

a. The date of issuance:

b. The name and address of the patient for whom the
drug is prescribed:

¢. The name, strength., and quantity of the topical
pharmaceutical agent;

d. The directions for use of the topical pharmaceutical
agent;

g, The name and address of the prescribing optome-
trist;

£, The written signature of the prescribing optome-
trist; a

g The topical pharmageutical agent certificate num-
ber of the prescribing optometrist; and
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h., Two signature lines, under the left of which are the
printed words “dispense as written”. and vnder the
right, the printed words “substitution permissible”.

24. Any prescription may include additional information as
the opiometrist deems necessary or appropriate.

B. An optometrist who dispenses or directs the dispensing of
ophthalmic materials shall ensure that prescriptions are filled
accurately

C. Anoptometrist shall make his services avatlable to verify that
a Bis prescription written by the optomeirist but filled by
another provider of ophthalmic goods has been accurately

filled. The optometrist may charge a fee for verification of

the accuracy or quality of ophthalmic goods dispensed by
another provider.

R4-21-306. Low Vision Rehabilitation and Vision Therapy
An optometrist may employ anv objective or subjective means or
methods other than surgery. for the purpose of diagnosing or treat-
ing with topical pharmaceutical agents any visual, muscular. neu-
rological or anatomical anomalies of the eve: and uvse any
instrument or device to train_the visual svstem or correct any
abnormal condition of the eve or eves including. but not limited to,
the use of low vision rehabilitation and vision therapy.

R4-21-306R4-21-307.Subpoenas

All summons and subpoenas issued in connection with Board
“investigations or disciplinary proceedings pursuant to Title 32,
Chapter 21, shall be approved by the Board and issued by the Sec-
retary of the Board or the Executive Director appointed by the
Board.

R4-23-307R4-21-308. Rehearing or Review of Administrative

Decisipn review-ofadministrative-deeision

A. Except as provided in subsection (G), any party in a con-
tested case before the Board who is aggrieved by a decision
rendered in the case may file a written motion for rehearing
of the decision with the Board not later than 30 tes days after
service of the decision. The motion shall specify the particu-
lar grounds for the rehearing. For purposes of this subsection
a decision shall be deemed to have been served when person-
ally delivered or maiied by certified mail to the party at his
last known residence or place or business.

B. A motion for rehearing under this Section may be amended at
any time before it is ruled upon by the Board, A response
may be filed within 10 ten days after service of such motion
or amended motion by any other party. The Board may
require the filing of written briefs upon the issues raised in
the motion and may provide for oral argument.

C. A rehearing or review of the decision may be granted for any
of the following causes materially affecting the moving
pa.t'ty s rights:

Irregularity in the administrative proceedings of the
Board or its hearing officer or the prevailing party, or in
any order or abuse of discretion, whereby the moving
party was deprived of a fair hearing;

2. Misconduct of the Board or its hearing officer or the
prevailing party.

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4. Newly discovered material evidence which could not
with reasonable diligence have been discovered and pro-
duced at the original hearing;

3. Excessive or insufficient penalties;

6.  Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing;

7. That the decision is not justified by the evidence or is
contrary 1o law.
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D. The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties and on al] or part of the
issues for any of the reasons set forth in subsection (C). An
order granting a rehearing shall specify with particularity the
ground or grounds on which the rehearing is granted, and the
rehearing shall cover only those matters so specified.

E. Not later than 30 tes days after a decision is rendered, the
Board may on its own initiative review or order a rehearing
of its decision for any reason for which it might have granted
a rehearing on motion of a party. After giving the parties or
their counsel notice and an opportunity to be heard on the
matter, the Board may grant a motion for rehearing for a rea-
son not stated in the motion. In either case, the order granting
such rehearing shall specify the grounds therefor.

F. When a motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party may
within 10 ten days after such service serve opposing affida-
vits, which period may be extended for an additional period
not exceeding 20 days by the Board for good cause shown or
by written stipulation of the parties. Reply affidavits may be
permitted.

G. I, in a particular decision, the Board makes a specific finding
that the immediate effectiveness of the decision is necessary
for the preservation of the public peace, health or safety and
that & rehearing of the decision is impracticable, unnecessary
or contrary to the public interest, the decision may be issued
s a final decision without opportunity for a rehearing. If a
decision is issued as a final decision without an opportunity
for rehearing, any application for judicial review of the deci-
sion shali be made within the time limits permitted for appli-
cation for judicial review of the Board's final decision.

H. The terms “contested case” and “party” have the same mean-
ing as in AR.S. Title 41, Chapter 6.

ARTICLE 4. PUBLIC PARTICIPATION PROCEDURES

R4-21-401.
Statements
The official rulemaking record and directory of substantive policy

statements is located in the office of the Board and may be
reviewed any working day, Monday throush Friday., from 8:00

aJm.until 5:00 p.m.. except state holidays,

R4-21-402. Petition for Rulemaking: Review of Agency
Practice or Substantive Policy Statement; Objection to Rule
Based Upon Economic, Small Business or Consumer Impact

A. A petition to adopt, amend, or repeal a rule or to review an
gxisting apency practice or substantive policy statement that

the petitioner alleges to constitute a rule, pursuant to AR.S,

§41-1033, or to object to a rule in accordance with AR.S.

§41-1056.01, shall be filed with the Board as prescribed in

this Section. Each petition shal] contain:

1. The name and current address of the person submitting

2. Forthe adoption of a new mle. the specific langnage of

the proposed mle.

For the amendment of a current rule _the citation for the

applicable Arizona Administrative Code number and

rule title. The request shall include the specific languace

of the current mle. anv language 1o be deleted shall be

stricken through but legible, and any new language shall

be underlined.

For the repeal of a current rule, the citation for the applicable

AA.C. number and title of the rule proposed for repeal.

€. The reasons the rule should be adgpted. amended, or
repealed, specifically stating in reference to an existing rule,
why the rule is inadequate. unreasonable. unduly burden-

Ageney Record: Directory of Substantive Policy

[+
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some, or otherwise not acceptable. Additional supporting

information for the petition may be provided, including:

1. Any statistica] data or other justification, with clear ref-
grences to attached exhibits:

2. An identification of what persons or segment of the pub-
tHe would be affected 2nd how thev would be affected:
and

3. Ifthe petitioner is a public agency. a summary of rele-
vant issues raised in any public hearing, or as written
comments offered by the public.

For a review of an existing agency practice or suybstantive

poliy statement aileged to constitute a rule, the reasons the

existing agency practice or substantive policy statement con-
stitutes a rule_and the proposed action requested of the
agency. -

For an obisction to a rule based upon the economic. small

business or consumer impact, evidence that:

1. The actual economic. small busipess, or consumer
impact significantly exceeded the impagt estimated in
the economic, small business. and consumer impact
statement submitted on adoption of the rule; or

The actual economic, small business, or consumer
impact was pot estimated in the gconomic, small busi-
ness, and copsumer impact statement on adoption of the
rule and that actual impact imposes a significant burden
on persons subject to the rule.

The signature of the person submitting the petition.

Public Comments

Any person may comment upon a rule proposed by the Board
by submitting written comments on the proposed male or upon
any other matter noticed for public comment in the Arizona

Administrative Register to the Board on or before the date of
the close of record.

A written comment is considered to have been submitted on
the date it is received by the Board, except if a comment is
mailed. the date of receipt shali be the postmarked date.

All written comments received pursuant to A.R.S, §41-1023

shall be considered by the Board.

Oral Proceedings

Requests for oral proceedings. as preseribed in ARS. §41-
1023(C}, shall:

. Be filed with the Board;

Inchude the name znd current address of the person mak-

ing the request: and

Refer to_the proposed rule and include. if known, the

date and issue of the Arizona Administrative Register in
. which the notice was published.

The oral proceeding shall be recorded either by an electronic

recording devige or stenographically, and any resulting cas-

o

-

o

R4-21-405,

sette tapes or transcripts. registers, and all written comments

received shall become part of the official record.

The presiding officer shall utilize the following guidelines to

conduct oral proceedings:

Voluntary registration of attendees.

Registration of persons intending to speak. Registration

information shall include the registrant's name, repre-

sentative capacity, if applicable, a notation of their posi-

tion with repard to the proposed rule and the

anproximate tength of time they wish to speak,

Opening of the record. The presiding officer shall open

the proceeding by identifving the rules to be considered.

the location, date. time and purpose of the proceeding,

and present the agenda.

4. A _statement by Board representative, The sfatement
shall explain the backeround and seneral content of the
proposed rules.

5. A public oral comment period. Comments may be lim-
ited to a reasonable time period, as determined by the

presiding officer. Oral comments may be limited to pre~
vent undue repetition.

Closing remarks. The presiding officer shall announce
the location where the written public comments are to be
sent and the date and time of the close of record.

o

[

[

Petition for Delaved Effective Date

A,

B.

R4-21-406.

A.

B.

C.

A written petition to delay the effective date of the rule, pur-
suant to A.R.8. §41.1032. shail be filed with the Board. The

petition shall contain:

The name and current address of the person submitting
the petition;

Identification of the proposed rule;

The need for the delay, specifying the undue hardship or
other adverse impact that may result if the request for a
delayed effective date is not granted, and the reasons
why the public interest will not be harmed by the later
date: and

4. The signature of the person submitting the petition.

The Board shall make a decision and notify the petitioner of
the decision within 60 days of receipt of the petition,

=

i

Written_Criticism of Rule

Any person may file a written criticism of an existing rule

with the Board.

The criticism shall clearly identify the rule addressed and
ecify why the existing rule is inadequate. unduly burden-

some, unreasonable, or otherwise considered to be improper.

The Board shall acknowledge receipt of any criticism within

10 workine days and shall place the criticism in the official

record for review by the Board pursuant to A R.S. §41-1056.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 28. REAL ESTATE DEPARTMENT

1. Sections Affected

PREAMBLE

Rulemaking Actien

R4-28-101 New Section
R4-28-102 Repeal .
R4-28-101 Renumber
R4-28-102 Amend
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R4-28-103
R4.28-103
R4.28-104
Article 2
R4-28-201
Article 3
R4-28-301
R4-28-302
R4.28-302
R4-28-303
R4-28-303
R4-28-304
R4-28-304
R4-28-305
R4-28-305
Article 4
R4-28-401
R4-28-4(1.01
R4-28-402
R4-28-403
R4-28-301
R4.28-502
R4-28-503
R4-28-504
Article 7
R4-28-701
R4-28-801
R4-28-802
R4.28-803
R4-28-804
R4-28-803
R4-28-1001
R4-28-1002
R4-28-1101
R4-28-1102
Article 12
Part A
R4-28-A1201
R4.28-A1202
R4-28-A1203
R4-28-A1204
R4-28-A1205
R4-28-A1206
R4-28-A1207
R4-28-A1208
R4-28-A1209
R4-28-A1210
R4.28-A1211
R4-28-A1212
R4-28-A1213
R4-28-A1214
R4-28-A1215
R4.-28-A1216
R4-28-A1217
R4-28-A1218
R4-28-A1219
R4-28-A1220
R4-28.A1221
R4-28-A1222
R4-28-A1223
Part B
R4.28.B1201
R4-28-B1202
R4-28-1203
R4-28-B1203
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Repeal

New Section
New Section
Reserved
Repeal
Amend
Amend
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Amend
Amend

New Section
Amend
Amend
Repeal
Amend
Amend
Amend
Amend
Amend
Repeal
Amend
Amend
Amend

New Section
Amend

New Section
Amend
Amend
Amend

New Part
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

New Section

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Part
New Section
New Section
Renumber
Amend
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R4-28-1204 Repeal
R4-28-1201 Renumber
R4-28-B1204 Amend
R4-28-B1205 New Section
R4-28-B1206 New Section
R4-28-B1207 New Section
R4-28-B1208 New Section
R4-28-B1209 New Section
R4-28-B1210 New Section
R4-28-Bi121}1 New Section
Article 13 Amend
R4-28-1301 Repeal
R4-28-1302 Amend
R4-28-1303 : Amend
R4-28-1304 Amend
R4-28-1305 Amend

. R4-28-1306 Repeal
R4-28-1307 Amend
R4-28-1308 Repeal
R4-28-130% Repeal
R4-28-1310 Amend
R4-28-1311 Repeal
R4-28-1312 Repeal
R4-28-1313 Amend

The specific authority for the rulemaking, incleding both the authorizing statute {general) and the statutes the rules are
implementing (specific):

Authorizing statute: A.R.S. §§ 32-2107, 32-2183.01(E), 32-2194.05(E), 32-2195.05(E), and 32-2198.10(I))
Implementing statute: AR.S. §§ 32-2108 et seq.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Cindy Wilkinson

Address: Real Estate Department
2910 North 44th Street, Suite 100
Phoenix, Arizona 85018

Telephone: (602) 468-1414, Ext 145
Fax: (602) 468-0562

Ap_explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking will establish an up-to-date program for Arizona real estate licensees. The program, administered by the Ari-
zona Department of Real Estate (Department), will govern licensure, education, advertising, compensation, franchises, public
reports and the professional conduct of Heensees. The program will assure any Department licensee and real estate purchaser of
clear, understandable and consistent standards.

The rules incorporate all current substantive policies that impose a requirement or standard on the regulated community and
includes the requirements of A.R.S, §§ 25-320(L) and 25-502(F) by requesting socia! security num‘ners and tax identification
numbers or employer identification numnbers of all licensees.

Most of the rules have not been revised in at least 10 years. Many of the current rules duplicate statutery provisions, are incon-
sistent with statutes, too narrowly focused, or are difficult to interpret.

The extensive editing and additional language may give the appearance that many new requirements are being included in this
rulemaking. Much of the new information, however, is already required as part of the license application and had not previously
been included within the rules. )

The Department carefully examined this rulemaking to ensure that the terms “disclose” and “disclosure” were further described
as information that would be revealed in writing, or if used in circumstances other than written advertising, the information
would be orally revealed.

SPECIFIC SECTION BY SECTION EXPLANATION OF THIS PROPOSAL

R4-28-101, Definitions. This Section sets forth the terms used within the rules governing the real estate community, pursuant to
32 A.R.S. 20, and will simplify interpretation of responsibility and clarity of purpose.

Some of the definitions in R4-28-201 were moved to R4-28-101 as a more logical location for information relating to the entire
Chapter. Terms such as “associate broker,” “department,” “employing broker,” and “member” were already defined in statuie
and have not been transferred. The term “Attorney General” needs no further clarification. The term “classroom hour” has been
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replaced with the term “credit hour.” Terms “ADEQ” and “ADWR” have been defined to eliminate confusion when explaining
“Department” requirements and responsibilities.

In the past, there was confusion when dealing with ‘trade names,’ ‘fictitious names’ and *d.b.2.” names. These definitions were
so intertwined that it became confusing to remember which one was registered with the county or which one was registered with
the Office of the Secretary of State. The Department defines “fictitious’ to broadly encompass ail three terms when dealing with
aname other than a person’s legal name since it deals with all three in essentially the same manner.

R4-28-102. Document Filing: Computation of Time. This Section clearly explains the necessary standard for the delivery to,
and receipt by, the Department for correspondence, forms, legal filings and other documents. It clarifies when a document is
considered filed and gives criteria for calculating time periods. It also allows for use of the “postmark date” for determining the
timeliness of filings for original or renewal licensure received by the Department.

R4-28-103. Licensing Time-Frames. Laws 1996, Ch. 102, § 42, requires agencies to adopt rules establishing time-frames for the
granting or denial of licenses. A.R.S. § 41-1001(11) defines a “license” as the whole or part of any agency permit, ceriificate,
approval, registration, charter or similar form of permission requived by law, but it does not include a license required solely
for revenue purposes. The rules must specify:

1. An “administrative completeness time-frame” (the time it takes the agency to determine if an application is complete);

2. A “substantive review time-frame” (the time it takes the agency to review the application and determine if the applicant meets
the substantive criteria for licensure); and

3. An “overall time-frame™ (a combination of the administrative completeness and substantive review time-frames.}

The law also requires an agency to notify applicants within the established time-frame whether the application is complete
{administrative completeness) and whether a license or certification is being issued {substantive review).

The Department researched all licenses, certifications, approvals, permits and registrations to determine what constituted a
“license™ as contemplated by A.R.S. § 41-1073. R4-28-103 contains the final listing of those licenses that fall under the require-
ments of the new law.

According to legislation, time-frames are required only for licenses that require an application for processing. A.R.S. § 41-1073
prescribes that . . . fnfo later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing
an overall time-frame during which the agency will either grant or deny each type of license that it issues. The definition of
“overall time-frame” is the number of days after receipt of ar application for a license during which an agency determines
whether to grant or deny g license. Determining whether a license required an application, or whether a license is summarily

* issued upon request is the basis for whether the Department is required to develop time-frames. The Department does issue
iicenses based upon review of an application, and under § 41-1073 has developed time-frames.

The term “application” is not defined in the administrative procedures statutes. However, an application is generally a written
request in which the information provided is used in determining if the applicant reets the necessary qualifications for a license,
This also has served as a guide when reviewing the licenses that require an application,

The language of AR.S, §41-1073(C) was carefully considered in reviewing and establishing the fime-frames in R4-28-103. In
particular, the potential impact of delay on the regulated community is weighed against the resources of the agency. It is
extremely rare that the fully allotted time-frames will be used, particularly in cases when the administrative completeness
review is all that is necessary.

The Department has not included a time-frame for a preficensure education waiver or a continuing education waiver. These
waivers are authorized by statute and although they both require the submission of a letter and supporting documentation to
determine if the applicant meets the necessary quelifications for the waiver, the waivers are not required by law but are an
option. Rejection of the request does not mean that the applicant is denied a real estate license or license renewal, it simply
means that the applicant cannot take a “short-cut™ in the licensing or renewal procedure.

The special order of exemption is not included for the same reason. If the petitioner for an exemption does not meet the qualifi-
catjons for the exemption, the petitioner cannot avoid the “license procedures™ but instead must apply for 2 public report pursu-
ant to the statutory requirements.

The “expedited registration” for a development is not included as the time-frame is already established within AR.S, § 32-
2184.01(B).

A licensee is required to obtain approval before advertising any subdivision, unsubdivided land, time-share or membership
campground. The licensee does not provide an application, nor is the licensee prohibited from advertising if all the advertising
requirements are met. No time-frames are included for these approvals,

R4-28-104, Fees, All license fees specified in statute have been transferred to this Section including the fees from R4-28-301(1).
This Section also establishes specific fees when the statute provides for a range of permissible fees. '

Salesperson and Broker renewal fees reflect the recommendations of the Advisory Board and the Arizona Association of Real-
tors (AAR) by requiring a graduated renewal fee for late renewals. A.R.S, § 32-2132 places caps of $256 for broker renewal and
$150 for salesperson renewal. The total graduated renewal fees schedule fall within these caps.
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R4-28-301. General License Requirements. This Section removes any information duplicated in AR.S. §§ 322123 and 32-
2130(A) and establishes a clear process for license application. It moves specific requirements to new Sections dealing with the
appropriate topics, such as branch office licenses and fees.

Subsection (A). Stakeholders suggested that the phrase “any person exercising control” be included in the rule to mean those
people being responsible to submit licensing information. The Department considered this meaning too broad. This phrase
woitld pose an unfair burden on the licensee to provide this information from these unspecified persons, and on the Department
to administer enforcement while not having specific knowledge of persons or entities.

Subsection (B). Although stakeholders wish to limit disclosure to only final actions, the Department feets sirongly it is neces-
sary 1o be apprised of all formal charges pending, or when a judgment or sentence has been deferred.

The restriction for a professional corporation and a professional limited liability company to adopt a fictitious name has been
moved to R4-28-1001(C),

R4-28-302. Empigying and Designated Broker’s License; Nonresident Broker. The amended R4-28-301 now establishes a clear

process for licensure. Specific information currently required on 2 broker’s application has been listed so that the applicant
knows what is required. Information necessary for a partnership, corporation, limited liability corapany, foreign entity, self-
employed broker, or nonresident broker has been placed into separate categories so the applicant can find the information easily.

A.R.S. § 25-320(L) requires a licensee or certificate holder to provide a social security number to licensing agencies. Although
a broker manages the partnership and holds his/her own broker’s license, the partnership holds the partnership license and, as
such, each partner is being required 1o provide their social security number.

Subsection (J). After discussion with industry, this provision was amended to consider a change of designated broker timely if
the required documents were submitted the same day or by the next business day. This timely submission would ensure that a
licensed entity is not “out-of-business™ for the weekend if its designated broker resigns on a Friday afternoon, The entity can
locate a new designated broker, complete the paperwork, 2nd submit it to the Department on the following Monday without hav-
ing to temporarily close its offices and sever all its licensed employees. '

R4-28-303. License Renewak Reinstatement: License Chanees. As in the previous two Sections, this rule establishes a clear
process for license renewal, reinstatement and license changes. License changes have been grouped into three categories: those
changes requiring written notification, changes requiring a completed change form, and changes which must be preapproved
before implementing.

R4-28-304. Branch Office; Branch Office Marager. This Section consolidates all the requirements concerning a branch office
and its manager into one location. It specifies the information required on the application and establishes the permissible respon-
sibilities of the branch office manager.

R4-28-305. Temporary I icense; Certificate of Convenience, This Section specifies the information necessary for the temporary
broker’s, cemetery salesperson’s license or certificate of convenience applicant as authorized under A.R.S. §§ 32-2133, 32-2134
and 32-2134.01. '

R4-28-40i. Preficensure Education Requirements: Waiver, The language in subsection (A) was replaced by 1989 and 1993
amendments to A.R.S. § 32-2124(B) and (C), by Laws 1989, Chapter 230 (S.B. 1054), effective April 1, 1990, and Laws 1993,

Chapter 140 (8.8, 1250), effective April 20, 1993, Subsection {A) has been stricken.

This Section explains how to qualify for a preficensure waiver, describes how the waiver will be granted or denied, and identi-
fies what information is required in a request for a waiver of the pre-license requirements. The rule also places a limit on obtain.
ing daily prelicensure credits.

R4:28-401.0], Continuing Education Reguirements: Waiver. An education review committee recommended reducing the num-

ber of continuing education hours in the mandated renewal topics from 18 hours to 12 hours, although the total number of
required hours for renewal (24) is unchanged. The committee determined that by eliminating 2 of the previous 6 categories a lic-
ensee would be encouraged to take courses that were relevant 1o their area of specialization, thus eliminating the need to take
classes that are not applicable in their speciality.

This Section contains information found currently in R4-28-401 and removes the mandatory fair housing and environmental
categories.

In the past, the Department received written protests to the categories of fair housing and environmental as required courses.
Business brokers and commercial licensees complained that fair housing did not apply to them. A committee of stakeholders
appointed to study the issue concluded that ‘fair housing’ and ‘environmental law’ were not necessary categories for mandating
a minimum of 3 renewal credit hours. The committee concluded that licensees should kave more flexibility in selecting classes
applicable to their specific field, which could cocur if the number of mandated topics were reduced and the number of elective
hours increased. Although representatives from the AAR were on the committee, AAR has taken the position that fair housing
should remain 2 required topic. The Department considered this position, however, if concerned, the designated broker can
require employees to attend fair housing as a condition of employment. Alternatively ficensees may choose to attgnd a fair hous-
ing class, ‘

Additional examples have been included for showing good cause for the continuing education waiver. The rule also places a
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limit on the daily continuing education credits the Department will recognize.

Subsection (B) describes when the Commissioner is likely to consider a waiver of the continuing education requirement for
license renewal and clarifies that if additional time is granted, the licensee is expected to complete the continuing education
classes within the additional time allowed.

R4-28-402. License Examinations, This Section contains duplicative information found in A.R.S. §§ 32-2123(A), 32-2124 (B)
and 32-2125.01 and that information has been stricken.

The amendment to Subsection (A) clarifies that the Department may contract with a third-party provider for the administration
of the state examination, and that the exam is administered at least weekly, rather than on a monthiy basis.

R4-28-403. Real Estate School Reguirements; Course and Instructor Approval. Subsections (A) and (B) have been rewritten for
clarity, and information currently required on the application is listed. Subsection (B) allows the applicant limited use of video
and audio tapes as instructional aids.

Subsection (C) establishes the qualifications for an instructor and requires that an instructor receive approval before teaching,

It is unnecessary for the Department to receive a copy of year-end documentation. Subsection (F) requiring unnecessary record
duplication and storage have been stricken.

The information currently in subsection (1) is found in A R.S. §§ 32-2153(A)(1), 32-2153(A)(3), 32-2153(A)(5), 32-2153(B)(1)
and 32-2133(B)2), and R4-28-502. This information has been stricken.

New subsection (H) provides specific time-frames and information required by the school when any change occurs in a school,
course or instructor, consistent with A.R.S. § 32-2135 and similar requirements on other “license”™ holders.

The information in subsection (J) overlaps the requirements in 41 A.R.S. 6, Article 6, Adjudicative Proceedings, and Article 10,
the Office of Administrative Hearings, and has been stricken.

R4-28-502. Advertising by a Licensee. This Section, which is updated for clarity, includes the ‘trade name’ requirements trans-
ferred from R4-28-1001, and allows the terms ‘group” and ‘team’ to be used. It also incorporates electronic media adveriising.

A Certificate of Trade Name is no longer required and an applicant may apply to the Department for 2 name on a first-come,
first-served basis. If the proposed name is not misleading or another licensee has not already been issued a license under a
deceptively similar name, the applicant will obtain permission to use the name requested.

This Section clarifies that “Internet” or “web site” promotion by a licensee qualifies as advertising and is subject to the provi-
sions of applicable statutes and rules.

e 3 R4-28-303. Promotional Activities. This Section deals only with promotional activities. Statute requirements for advertising
2 material specifically prohibits any untrue statement of material fact or any omission of material fact which would make such
e statement misleading in light of the circumsiances under which such statement was made. Since this prohibition is already spe-
cific with regards to false advertising, subsection (A) is unnecessary.

Subsection (D) contains information required on the application for operating a lottery, contest drawing or game of chance.
Although the statutes require approval before 2 subdivider or membership campground operator may hold a lottery, or game of
chance, no rule previously existed to implement the process or to identify what information is required.

R4-28-504, Development Advertising. Statutes clearly prohibit advertising of a development before approval except under a
conditional approval or lot reservation which must be clearly identified. Subsection (A) has been stricken.

Statutes require a developer to submit advertising only upon request, making Subsection (B) unnecessary.

Subsections (C) through (F) are duplicative of statute and have been siricken. Adult and retirement community advertising
reguirements in subsection (P) is covered in statute and the federal fair housing act and has been stricken,

Elements of subsection (R) are in conflict with both Departrnent practice and statutory provisions. The only time legitimate mar-
keting may take place without a public report is under a conditional sales exemption while in process of obtaining a public
report, and by utilizing lot reservations. In the case of a conditional sale, adequate disclosure is provided; in a lot reservation, the
disclosure and sale price quote are not prohibited. This subsection has been stricken.

R4-28-701. Compensation Sharing; Disclosure, Subsection (A) has been rewritten for clarity. The last sentence of subsection
(A} and subsection (B) were added to statute in 1997 (A.R.S. § 32-2152(B) and (C}) and have been stricken.

R4-28-802 Conveyance Documents, This Section has been edited for clarity and conciseness.

AAR believed our initial revision to this Section was too broad in that it required a salesperson or broker to provide to others a
copy of any, or all, documents in a transaction. AAR’s fear was that these documents may contain information to which the
party was not entitied and should not have received. AAR believes that providing these documents would result in a violation of
the broker’s fiduciary duty and suggested that the broker or salesperson be required to provide 2 copy of an executed document
only to the broker’s or salesperson’s “client,” The Department believes this requirement would be too narroy. For example, in a
“for sale by owner” situation, a broker representing the buyer should be obligated to provide the owner with a copy of the con-
tract and addenda, if any, even though the seller is not the broker’s “client.”
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Additionally, to eliminate the obligation of the “professional” in a real estate transaction to provide that each party signing 2
transaction document with a legible copy is, in the Department’s opinion, moving in the wrong direction.

R4-28-803. Contract Disclosures, This Section establishes specific Janguage or placement of information on a contract and sets
up the requirements for the developer. ‘

The taw does not require eamest money to be placed in an escrow account. The law does, however, prohibit commingling of
escrow money. To verify the location of earnest money, subsection (C) requires that the contract discloses where the money will
be deposited. Subsection (D) requires the Department to place a disclosure in the public report when a developer’s contract pro-
visions are inconsistent with any provision in AR.S. § 32-2181, et seq, thereby warning the purchaser of possible problems.
Statutes clearly require a developer to keep and maintain records of all sales transactions and to make them available for Depart-
ment examination.

R4-28-804. Rescission of Contract. This Section has been edited for clarity and conciseness.

R4-28-803. Public Report Receipt. This Section comtains, with editing, the public report receipt information currently found in
R4-28-803. The burden of maintaining the receipt is placed upon the developer. The developer may designate another party to
maintain the receipt, but this requirement will allow the Department to have only one responsible party to deal with,

R4-28-100]. Fictitious Name Requirements. It is important to be able to identify licensees through their fictitious names. How-
ever, when the protection of the public is considered, it is apparent the rule is too restrictive. This rule allows brokers to adopt
fictitious names and contains information on fictitious names transferred from other rules. )

The “trade name’ information has been moved to R4-28-502(K) and has been stricken from this Section.

R4-28-1002. Franchises. This new Section contains the information required from an applicant before a franchise is acquired,
relingnished or transferred.

R4-28-110], Duties To Client. This Section has been edited for clarity and conciseness.
R4-28-1102. Property Negotiations, This Section has been edited for clarity and conciseness.

Part A, Development, R4-28-A1201. through R4-28-A 1223, This Part contains the information currently required when apply-
ing for a public report, or for a certificate of authority to operate a cemetery. It also includes the specific information required
from a corporaticn, partnership, limited lability company, trust, and a subsidiary corporation.

Part B. General Information, R4-28-B1201. through R4-28-B1211. This Part contains general public report information and iists
material changes that require amending the public report,

A public report must be amended whenever a change ocours that causes the public report to be incorrect or incomplete. How-
ever, if the change does not relate to information printed in the public report, no amendment to the public report is generally
required.

In the proposed Section, the Depariment has tried to provide consumer protection while at the same time recognizing business
practicalities. Notice to the Department of 2l changes is stifl required, but the Commissioner, in R4-28-B1203, Has the flexibil-
ity to reclassify what would normally be a material change to a non-material change not requiring public report amendment,

If a developer amends a public report because of a material change, this Section allows the purchaser to cancel or rescind the
purchase, provided the material change adversely impacts the purchaser and was caused by the developer, or an entity controlled
by the developer, or the developer had actual knowledge of the material change at the time the real estate sales contract was exe-
cuted by the purchaser or escrow closed. If the developer was not aware of and did not cause the material change, the purchaser
may cance the sales contract if the material change would adversely affect an occupant’s heaith, safety or ability to make desig-
nated use of the lot and the purchaser has not completed performance under the contract and has not taken possession.

R4-28-1302. through R4-28-1313. Adminisirative Procedures. This Article has been edited to remove any requirement already
covered in 41 AR.S. 6, Article 6, Adjudicative Proceedings, and Article 10, Uniform Administrative Appeals Procedures.

5. Ashowing of sood cause why the rule is necessary to promote a statewide interest if the rute will diminish a previous grant of
authority of a political subdivision of this state:
N/A

6. The preliminary summary of the economic, small business, and consumer impact:
This rulemeking clarifies the 1989 and 1993 amendments to A.R.S. § 32-2124(B) and (C), by Laws 1989, Chapter 230 (S.B.

1054), effective April 1, 1990, and Laws 1993, Chapter 140 (S.B. 1250), effective April 20, 1993, and Laws 1996, Ch. 102, § 42
which require agencies to adopt rules establishing time-frames for the granting or denial of licenses.

The rule changes have created a clear procedure for 2 license applicant, especially when applying for a public report.
A. Estimated Costs and Benefits to the Arizona Department of Real Estate.

Management of licensing records in a major function within the Department. The changes proposed to the licemsing forms wil}
require intensive labor concentration to set up new forms. The Department anticipates that 4 people will spend 4 houts each
week for 8 weeks to update forms (128 hours), and 4 groups of 4 peopie each will spend at least 2 hours each week for 2 weeks
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During the past five years, the foliowing licenses have been issued:

LICENSES 1993 1994 1995 1996 1997

Salesperson {Incl. Non Resident)

New 3,436 4,085 4,000 4,056 3,939
Renewal 11,418 11,653 11,065 12,269 10,765
Broker (Incl. Non Resident)
New 633 601 631 932 610
Renewal 4,210 4,000 6,115 5,762 4,843
Teraporary Broker i 3
Corporation {Calendar Year)

New 222 216 225 217 321
Renewal 288 157 153 380 #
Limited Liability Company

New 20 59 72 109 128
Renewal 1 3 4 21 #
Partnership

New 24 15 14 7 11
Renewai 30 12 I2 20 #
Branch Office

New 108 127 149 164 13
Renewal 111 61 75 163 #
Certificate of Convenience 23%* 39+ 62%* 100** 68**
Temporary Cemetery Salesperson

School Approval 106 96 83 83 89
Course Approval (New/Revised) 640 745 504 510 K1i7]
Instructor Approval 342 305 228 115 138
Public Report Application 1,783%%* 1,250%%%* 1,205%%% 770 637
Amended Public Report 513 360

* Combined entities ** Combined temporary licenses *** Combined application and amended reports

# 1997 entity renewal numbers are not available because of a design error in the Department’s custom software.

In the last 5 years, salespersons and brokers have made the following number of changes to their licenses:

1993 ..... 35,663
1994 ... .. 33,385
1995 . ... 22,788
1996 ... .. 23,305
1997 (... 22,267

In 1993, the Department promulgated rules that increased the 12 classroom hours of continuing education on mandatory
topics to 18 hours by adding fair housing and environmental issue categories to the education rule. The increase in mandatory
topics was to accommodate the addition of the two new categories. It was thought that these categories would reduce the num-
ber of fair housing violatien complaints and actual violations of the fair housing laws, and inform the industry of the environ-
mental issues concerning underground storage tanks and the superfund sites. In the past three years the fair housing complaints
have decreased. However, although these categories were beneficial to licensees, business brokers and licensees dealing with
commercial and agricultural property complained that fair housing did not apply to them, As previously megtioned in the expla-
nation of the rule, a committee of stakeholders appointed to study the issue conciuded that ‘fair housing’ and ‘environmental
law’ were not necessary categories for mandating a minimum of 3 renewal credit hours. The committee concluded that licensees
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should have more flexibility in selecting classes applicable to their specific field, which could occur if the number of mandated
topics were reduced and the number of elective hours increased.

In the last five years, the following fair housing complaints have been received by the Attorney General’s Office:

1993 ..... 204
1994 ... .. 281
1995 ..., 169
1996 ..... 135
1997 ..... 114

The Department believes that there can and will be changes in the public report information initially provided under A.R.S.
§ 32-2181 which are either so obvious or so insubstantial that they should not be considered material changes for purposes of
ARS. § 32-2184 and should not require the Department to suspend sales pending an amendment to the public report. Suspen-
sion of sales may have a significant adverse impact on many persons, including the purchaser and subdivider. For instance, the
creation of a new utility easement over one lot in a subdivision. If the developer is required to suspend all new sales as well as
pending escrow closings while obtaining a new title report and awaiting the issuance of an amended public report, serious con-
sequences can result: loan commitments could expire; buyers who have planned to close escrow on the sale of their existing res-
idence upon acquiring a new residence may lose their sale; interest rates may increase pending the deal; buyers may have
terminated leases expecting immediate possession; or buyers may have made amangements to have their possessions trans-
ported. A suspension of new sales may have an adverse effect on existing owners. Delayed closings may create significant cash
flow problems for developers who are anticipating closing proceeds and the develeper may lose seasonal buyers. While the
easement may affect a buyer of the one lot, it does not necessarily affect ali lots.

B. Estimated Costs and Benefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this proposed mile-
making,

C., Businesses Directly Affected By the Rulemaking. (Salespersons, brokers, corporations, limited liability companies, partner-
ships, trusts, real estate schools, real estate teachers.)

All current practices, forms and substantive policy statements that impose requirements on the regulated communities have
been incorporated into this rulemaking to provide a regulatory inclusive document for businesses.

The rules have been structured and formatted to create a logical process for any person when applying for, or understand-
ing, the various provisions in this program.

In the last three years, the Department received writter: protests to the categories of fair housing and environmental issues
as required courses. Business brokers and commercial licensees complained that fair housing does not apply to them. A commit-
tee of stakeholders appointed to study the issue concluded that ‘fair housing’ and ‘environmental issues’ were not necessary cat-
egories for mandating 2 minimum of 3 renewal credit hours. The committee concluded that licensees should have more
flexibility in selecting classes applicable to their specific field, which could occur if the number of mandated topics was reduced
and the number of elective hours increased. Although representatives from the AAR were on the committee, AAR has taken the
position that fair housing should remain a required topic. The Department considered this position, however, if concerned, the
designated broker can require employees to attend fair housing as a condition of their employment. Alternatively licensees may
choose to attend a fair housing class. Fair housing and environmental issues remain topics approved for credit,

An education review committee recommended reducing the number of continuing education hours in the mandated
renewal topics from 18 hours to 12 hours, although the total number of required hours for renewal (24) is unchanged. The com-
mittee determined that by eliminating 2 of the previous 6 categories a licensee would be encouraged to take courses that were
relevant to their area of specialization, thus eliminating the need to take classes that are not applicable in their speciality.

D. Estimated Costs and Benefits to Private and Public Employment.

Private and public employment of this state are rot directly affected by the impiementation and enforcement of this pro-
posed ruiemaking.

E. Estimated Costs and Benefits to Consumers and the Public.

Although the rules apply to the real estate development and brokerage communities, consumers and the public will benefit
through the implementation of clear, understandable and consistent standards, and the contract disclosure and rescission require-
ments.

LY

By eliminating rules which are no longer relevant and updating the real estate program to remove inconsistencies and

unfair practices, this rulemaking wili provide consumers with a fair and understandable means of acquiring Arizona real estate.

Volume 4, Issue #28 Page 1686 . July 10, 1998




Arizona Administrative Register
Notices of Proposed Rulemaking

The Depariment has included all substantive policy statements that imposed requirements on the regulated community and
requirements which have evolved from practice/regulation/ experience into this rulemaking and provides that information to the
public through its rules.

F. Estimated Costs and Benefits to State Revenues.

State revenues are not directly affected by the implementation and enforcement of this rulemaking.

7.  The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Cindy Wilkinson
Address: Reat Estate Department
2910 N. 44th Street, Suite 100
Phoenix, Arizona 83018
Telephone: (602) 468-1414, Ext 145
Fax: {602) 468-0562

8. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: August 5, 1998

Time: 10 am.

Location: Department of Real Estate
2910 N. 44th Street, Administration Conference Room
Phoenix, Arizona

Nature: Oral Proceeding

Date: August 4, 1998

Time: 10 a.m.

Location: Department of Real Estate

400 West Congress, Room 222
Tucson, Arizona

Nature: Oral Proceeding

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 5:00 p.m., August 7, 1998, Persons with a disability may request a reasonable accommodation, such as a sign lan-
guage interpreter, by contacting the Departments Coordinator Richard Simmonds at (602) 468-1414, Ext. 160 (voice) or 1-800-
367-3839 (TDD Relay). Requests should be made as early as possible to allow time to arrange the accommodation.

9, - Any other matiers prescribed by statute that are applicable fo the specific agency or to any specific rule or class of rules:
None.

10. Incorperations by reference and their location in the rules;
None.

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 28. REAL ESTATE DEPARTMENT

ARTICLE 1. GENERAL PROVISIONS ARTICLE 3. LICENSE-ARRPLICATIONS - TYPES:-

. REGUEATIONS LICENSURE
Section RS
R4-28-101.  Definitions R4-28-301. Licenses—Applieation—serExemption General
R4-28-102.  Department-aetion License Requirements
R4-28-101- R4-28-102 Filing-and-notices D t Filing: Com- R4-28-362:  Salespersonsund BrokerssLiconsesrRequirements

sutation of Time DOCUMENLEBINESOM:  py 98,302 Emploving and Designated Broker’s License: Non-
R4.28-103 Fingerprinting resident Broker
R4:28-103. Licensing Time-F R4-28-303: ; tRS;
m LACCRENE LIME-ZTAMES R4-28.303.  License Renewal: Reinstatement; License Changes
R4-28-104.  Fees R4-28-304. Partnerships-liconsesrrequirements
ARTICLE 2. DEEINITIONS RESERVED R4.28.304.  Branch Qffice; Branch Office Manager
RESERVED R458.305. T ——

R4-28-26F  General-Definitions R4-28-303. Temporary License; Certificate of Convenience
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ARTICLE 4. EDUCATION+EXAMINATIONS - SCHOOLS -
INSTRUCTORS :
R4-28-401.  Prelicensure Education: Requirements, Cursicnla
Waiver
R4-28-401.01. Continuing Eduecation Requirements: Waiver
R4-28-402. License Examinations
R4-28-403. Real Estate Schools—Tieensing-— Regulation

Requirements: Course and Instructor Approval
ARTICLE 5. ADVERTISING

RA-28-501- guties: t
R4-28-502.  Advertising by hieensee a Licensee
R4-28-503. i :

ties Promotional Activities
R4-28-504.  Developments—advertising Advertising

ARTICLE 7. COMMISSIONS COMPENSATION

R4.28-701. Commission-shasing Compensation Sharing; Dis-

closure
ARTICLE 8. DOCUMENTS

R4-28-804-  SalesListing Aprecrents

R4-28-802.  Conveyance Documents-Execution—OHerRejee-
HonrDeloyiForm

R4-28-803.  Contract diselesures—publie-repert-receiptnature
sf-document-monies patd-direetiv-to-seller Disclo-
sures

R4-28-804, Rescission of contrastdiselesure Contract

R4-28-805.  Public Report Receint

ARTICLE 18. FRANCHISES AND FICTITIOUS NAMES

R4-28-1001. Fictitious nemes:—franchises—régulationsi—duties
Name Requirements
R4-28-1002. Franchises

ARTICLE 11. PROFESSIONAL CONDUCT

R4-28-1101. Duties te-ekient To Client
R4-28-1102. Property Negotiations concerningproperty

ARTICLE 12. SUBDIVISIONS DEVELOPMENTS
PART A. APPLICATION

R4-28-A1201. Development Name: Lot Sales: Applicant

R4-28-A1202. Development Map: Location: Land Characteristics

R4-28-A1203. Flood and Drainage: Land Uses: Adverse Condi-
tions

R4-28-A1204. Utilities

R4-28-A1203. Water Supply

R4-28-A1206 Sewage Disposal

R4-28-A1207. Streets and Access

R4-28-A1208. Flood Protection and Drainage Improvements

R4-28-A1209. Common. Community, or Recreational Improve-

ments
R4-28-A1210, Master Planned Community
R4-28-Al211. Assurances For Completion and Maintenance of

Improvements
R4-28-A1212 Schools and Services

R4-28-A1213. Property Owners’ Association
R4-28-A1214. Development Use

R4-28-A1215. Development Sales

R4-28-A1216. Title Report and Encumbrances
R4-28-A1217. ADEQ Approval

R4-18-A1218. Registrations in Other Jurisdictions
R4-28-A1219. Condominium Developments
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R4-28-A1220. Foreien Developments
R4-28-A1221. Cemetery Developments

R4-28-A1222, Membership Camping Developments
R4-28-A1223, Affidavit

PART B. GENERAL INFORMATION

R4-28-B1201, Expedited Resistration For Improved Subdivision
Lots and Unsubdivided Lands

R4-28 B1202. Ccndtttonal Sales Exemption

M%S»I%@S— R4-28-B1203 Material-changerdefinition—require-
ments Public Report and Certificate of Authority;

Amendments
RA-28-1201- R4-28-B1204 General—provisions Contisuous Par.
cels

R4-28-B1205. Filing with HUD

R4-28-B1206. Subsequent Owner

R4-28-B1207, Public Report Correction

R4-28-B1208, Delinguent Property Taxes

R4-28-B1209. Qptions: Blanket Encumbrances; Releases
R4-28-B1210. Earnest Money

R4-28-B1211. Recordkeeping

ARTICLE 13. HEARINGS:RUELES OF-PRACTICE-AND
ADMINISTRATIVE PROCEDURES

4281301 Commencementofaetion

R4-28-1302. Service of pleadings—subsequent-to-complaint-and
notice Pleadings Subsequent to Complaint and
Notice

Information ebteined-in—investization Obtained In
An Investigation

Responses: Default

Notice of Appearance and-practice-before-Depast-
ment of Counsel

Evidenee

Hearings Consolidation of Procedures
Extenstons-of time

parties

Request-for-rehenring Rehearing or Review of
Decision

Einalaction-by-Commissioner
Correction of elerical-mistakes Clerical Mistakes
ARTICLE 1. GENERAL PROVISIONS

R4-28-101. Definitions

In addition to the definitions listed in A.R.S. § 32-2101 the follow-
ing terms apply to this Chapter:
L “ADEQ” means the Arizona Department of Environ-
mental Quality.

“ADWR” means the Arizona Department of Water
Resources.
“Credit howr™ means 50 minutes of instruction.

*Course™ means a ¢lass, serninar, or presentation.

“D.b.a” means ‘doing business as.’
&

‘Fictitious name” means any name used to conduct
business other than a person’s legal name. and includes

a d.b.a. name and trade name.

&

‘Franchise” means a confract or agreement. either
express or implied, oral or written, between 2 or more
persons by which: )

2 A franchisee is granted the right to encage in the
business of offering, seling or distributing goods
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or services under a marketing plan or system pre-

scribed in substantial part by a franchiser: and

The operation of the franchisee’s business pursuant

to_the plan or svstem is substantially. associated

with the franchiser’s trademark, service mark, trade
nzme, logotvpe, advertising or other commercial
symbol designating the franchiser or its affiliate;
and
c. The franchisee is required to pay, directly or indi-
rectly, a franchise fee.

8. “Property interest” means any parcel, unit, share, uss or
interest in a development. including 2 lot, subdivided
and unsubdivided land. cemetery plot. condominium,
time-share interval. membership camping contract, and
stock cooperative.

=

R4-28-18% R4-28-102 Filing—and-—notiees Document Filing;
Computation of Time

t ' Fr ¢ € e -" gre—Hvh

All documents shall be considered filed on the date received

'S

by the Department. An original or renewal application post-
marked on or before the end of the application or renewal
deadiine shall be considered timely.

B. In computing any period of time prescribed or allowed by
these rules or by an order of the Commissioner, the day of the

act, event or default from which the designated period of time

begins to run shall not be included, The last dav of the period
“shall be included unless it is Saturday, Sundav or a lega} holi-

day in which event the period runs until the end of the next
day which is neither Saturday, Sunday, nor a legal holiday,
When the period of time prescribed or allowed is less than 11

days, intermediate Saturdays, Sundays, and legal holidays
shall be excluded from the computation,

July 10, 1998
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3. B Jirootbv-invoived in-subdividi cas
4:  Pemons-directiy-invelvedinthe sale-oreaseof unsubdi-
32-2408-6+

Qverall time-frame. The Department shall issue or denv a
license within the overall time-frames listed in subsection (D)
after receipt of the complete application. The overall time.
frame is the total of the number of days provided in the
administrative _completeness review and the substantive
review,
Administrative completeness review.
1. The_administrative completeness review time-frames
established in subsection(D) begin_on_the date the
Department receives the application. The Department
shall notify the applicant in writing within the adminis.
irative completeness review time-frame if the applica-
tion is incomplete. The notice shall specify what
information is missing, If the Department does not pro-
vide notice to the applicant, the license application shall
be deemed administratively complete,

An_applicant with an_incomplete leense application

shall supply the missing information within the comple-

tion period established in subsection (D). The adminis-
trative_completeness review time-frame is suspended

from the date the Department notifies the applicant o

rissing information unti! the date the Department

eceives the information.

3. If the applicant fails to submit the missing information
within the completion period, the Department may close
the file. An applicant whose file has been closed and
who later wishes to obtain a license ghall submit a new
application.

Substantive review. The substantive review time-frame

established in subsection (D)) begins after the application is

deemed administratively complete.

The Department may schedule an inspection.

If the Department makes a comprehensive written

request for additional information, the applicant shall

submit the additional information identified by the
request within_the additional information period pro-
vided in subsection (D). The substantive review time-
frame is suspended from the date the Department mails
the reguest until the information is received by the

Department. If the applicant fails to provide the infor-

mation identified in the written request the Department

shall deem the application withdrawn.

The Department shall issue a written notice granting or

denving the license within the substantive review time-

frame. If the application is denied, the Department shall
send the applicant written notice explaining the reason
for the denial, the applicant’s right to seek a fair hearing,

and the time period in which the applicant may appeal
the denial.

b2

-
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Statutory Administra. Completion | Substantive Additional Qverail
License Auvthori tive Period Complete- Informa- Time~frame
(Title 325 Completeness ness tion
Review Review Period
LICENSING:
Broker and Salesperson 2122
{Individual, Natura] Person} 15 15 45 30 60
Renewal (without chanpe) 15 15 0 3] 15
Modified/Amended 15 15 45 30 60
Corp/LLC/Partnership/  PC/ {| 2125 30 30 90 60 120
PLC
Renewal (without change) 30 30 0 Q 30
Modified/Amended 30 30 90 60 120
Branch Office 2127
New/Renewsl 3 10 3 16 10
Temporary Broker 2133 30 30 90 60 120
Temp Cemetery Salesperson | 2134 30 30 O 0 30
Membership Camping Cert, 213401 30 30 20 60 120
of Convenience
School Approval 2135(A) 10 15 20 It 30
Course Approval; 2135
New and Revised 10 15 20 15 30
Instructor Aonproval 2135 10 13 20 30
Membership  Campground || 2198.10(D) 13 5 0 o 15
Adyvertising 2198.14
Public Report Application 2183(A) 20 20 30 20 70
2195.03(A)
2197.06
2198.02
Amended Public Report 32.2184 10 10 10 10 20
219510
2197.03
2198.01(D)
Certificate of Anthority 2194.03(A) 20 20 30 20 10
Amended Certificate 2194.10 10 10 10 10 20
Y
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E. Renewals. If an applicant for renewal of a salesperson’s or

broker’s license submits a complete renewal application;
1. Before the expiration date and there are no changes in 3

the applicant’s license or qualifications pursuant to R4-
28-301(A), the Department shall send the applicant

notice that the license is renewed:

or drawing application
4. Conditionaj Sales Exemption
5. Special Order of Exemption

C. Anp inspection fee shall be charged if the Department deter-

mines that a development site inspection is necessary before

or after issuance of a public report. Multiple inspections and
fees may be required based on development circumstances.

ARTICLE 2. BEEINIFIONS RESERVED
R4-28-201. General Definitions
Jorthese s ]’mi el defined—ot . il
textthe-folowing definitions-shall-apply:
+

2. After the expiration date. or a substantive review is
required because the ag' plicant wishes to make changes
or has answered. in the affinmative to any guestion on the 4.
license questionnaire, the Department shall process the
application as a modified or amended application.
R4-28-104, Fees &
A. Licensing Fees. 5
1. Broker's exam and examination application$114. s
2. Broker’s license $125. 7
3. Broker’s renewal (Timely) 125, ;
4, Broker Renewal pursuant to s
ARS §32-2130(C) $20, :
{Additional per month fee. Maximum $120)
5. Salesperson’s exam and
examination application fee $8S.
6. Salesperson’s license 560,
7. Salesperson’s renewal (Timely) $60.
8. Salesperson’s renewal pursuant to %
ARS 32.2130(C) 310,
{Additional per month fee. Maximum $60)
9. Branch office license .
a.  12monthsorless $33.
b. 13tfo24months $50.
¢. Renewal , 250,
10, Change of name and address $10.
11. Tempotary brokes’s license $50,
B. Development fees.
1. Public Report $500.
a, Subdivision public report, amended  $250.
b. Unsubdivided land public report,
amended £500,
c. Membership camping public report o
amended/renewal $300. 10: “Pranehise™—means—a—contract-or—-agreement—either
2. Time-share public report
{per interval, maximum $1.000) $20.
3. Membership camping lottery
$250.
$100.
$100.

ARTICLE 3. HCENSEARRELICATIONS - TYPES:
REGULATIONS LICENSURE

whereby-they-are-obligated navn-foe-inadvance R4-28-301. LieenseseApphestionr-Hser Exemption General
ef-services—whether-or-not—a-rental--is-obtained License Requirements
b . .. .
’;.‘ 1‘aa{ esEE&Ea i]iEE’,il!;SEB; ho-setieits e*.EEEmﬂE EEE.‘E&}
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. Hontionf i ‘
A. Any person applying for a license shall submit the following
information abonut the applicant including the following

information about each director. partner. officer, manager,
member, or entity who will hold or control 10% or greater

interest in the lcense;
1. A _signed certification questionnaire sworn before a
notary public. or witnessed by department personnel

a

b.

o

P

£

2

If an_applicant bas been convicted of a misde-
meanor or felony, or has had a judement or sen-
tencipg deferred;

If any order, judgment or adverse decision has been
enterad against the applicant involving fraud or dis-
Lonesty. or involving the conduct of any business
or_transaction in real estate, cemeterv properiy,
time-share intervals, membership camping con-
tracts or camperounds:

If any restriction. suspension. or revocation of a

professional or occupational license or registration
currently or previously held by the applicant in anv
state, district or pogsession of the United States or
ander authority of any federal or state agency hag
been imposed: if anv_reprimand, ¢ensure, fine or
other penalty under the license has been imposed,
or if the applicant has been denied any license;

If the applicant has been permanently or tempo-
rarily enjoined by order. judgment or decree from
engaging in or continuing any conduct or practice
in_connestion with the sale or purchase of real
estate or cemetery property. time-share intervals,

membership camping . contracts. _camperounds.
securities, or involving consumer fraud or the rack-

eteering iaws;
If the zpolicant has any formal charges pending,

If anv response to subsection{A}1)_is answered in the

affirmative. the applicant shall provide the foliowing

written documentation for each person who answered in

2.

Volume 4, Issue #28

A _certified copy of any police report and court
record that pertains to_each crime for which the
applicant has been convicted or for which sentenc-

ing or judgment has been deferred. If the applicant
is unabie to provide documents for each crime, the

Page 1692

appiicant shall provide written documentation from
the court or agency having jurisdiction stating the
reason the records are unavailable,

b. Three written references from individuals, 18 years

or older and not related by blood or marriage to the
applicant, who have known the applicant for at

least 1 vear before the date of receipt of the appli-
cation.
¢. A l0-vear work history, reflecting the employer’s

name and address, supervisor’s name. and. tele-
phone number, and dates of employment, including
any periods of unemployment.
A certified copy of any document such as findings
of fact and conclusions of law and crder assessing a
civit penalty or denying, suspending, restricting or
held or previously held by the applicant within the
last 10 vears, _
A certified copy of any civil judgment awarded by
a_court of competent jurisdiction in which the
of fraud or dishonest dealings by the applicant.
A _certified copy of any document of a pavment
against. or repayment by, the applicant ag a judg-
ment debtor by any recovery fund administered by
any. state or professional or occupational licensing
board, If an Arizona real estate or subdivision
recovery fund matter, the written disclosure of the
file munber, approximate date and_approximate
amount of payment and current repavment status
shall satisfy this requirement.
g A gertified copy of any temporary or permanent
order of injunction entered against the applicant.
h. Any other documentation that the applicant
believes supports the applicant’s qualifications for

e

i

P

licensure.
3. A full set of fingerprints as prescribed in AR.S. § 32-
2108.01; and

4. The appropriate Heense application and fee.

B. In addition to the information required in subsection (A), any
person applying for a salesperson’s or broker’s license shall
meet the qualifications listed in AR.S. § 32-2124. and
AA.C. R4-28-401] and R4-28-402, if not already provided,
and shafl submit a certified license history from each state in
which the applicant holds, or has held, 2 professional occupa-

tional license within the 5 vears preceding the appiication.
C. Any person applving for a broker’s license who is an actively

licensed salesperson in this state shall not receive a broker’s
license until the broker who employs the salesperson severs

the license as prescribed in R4-28-303(E),

£:D, Ne-name-witl-be-placed-en-arlicense-eneepi-the Only the legal
name of the licensee ereny-such and additional nickname
corporate or fictitious name whieh that the Commissioner
finds is not detrimental to the public interest shall be placed

on a license certificate, N&eefpefaﬁeﬂ—heﬁﬁed—pumm

BE. Every Heeasee salesperson and broker whe—is-the-he}éef—ef-aa
aetive holding a current license shall meintain-on file with the
Conunissioner both the address of the lieenseels salesper-
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son’s or broker’s principal place of business, if any, and a
current residence address. Every-licensee-shall-netify-the
c o e A l

te-aetrasarealestate-or-cemetery-Hieensee:

Except as prescribed in A R.S. §§ 32-2184, 32.2194.10. 32~
219510, 32-2197.03 and 32-2198.01(D). every licensee
shell, within 10 days of each ocourrence, notifv the Commis-
sioner, in writing. of any change in information contained in
the license certification questionnaire specified in subsection
(AX1)a) through (AY(IXd) and provide documentation pur-
suant to (AW2),

Py P
3

RY

R4-28-302.

Employving Broker and Designated Broker’s

License:; Nonresident Broker

As

=
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Any person applying for an emploving or designated broker’s

license shall provide the following information:

1. The name business address, telephone pumber, fax

number, if any, license number and expiration date of

the emploving and, desienated broker licenses, and the

signature of the designated broker;

The tvpe of broker’s license held:

The_mailing_address, if different than the business

address:

The d.b.a. name, if applicable;

The bank name and location of each of the broker’s trust

accounts, if anv;

The name and number of the trust account.

artnership,

An applicant for a designated broker of a partnership

shall;

a. If the general partner is a parinership, be a natural
person who is a partner of the general partner;

b. If the general partner is 2 corporation, be a natural
person who is a corporate officer of the corporate

parner

c. Ifthe general partner is a limited liability company,
be a natural person who is a member or manager of
the limited liability company:

d. If a limited partner, not be eligible as a designated
broker for the partnership.

In addition to the information provided in_subsection

{A) the partnership broker applicant shall, if applicable,

providg :

a. The name, address and social security number of
each partner, or the federal tax identification num-
ber if a legal entity, and the name of any other per-
son with a beneficial or membership interest in the.
partnershin:

b. An_agreement signed by all partners, stating the

name of the pariner appointed to act as the desig-

nated broker for the partnership: :

An affidavit signed by the designated broker stat-

i The gartrzershig has applied for a broker’s
license in Arizona:

il. Each partner has read the complete applica-
tion on the named partnership as submitted to
the Department,

i, Al the information contained in the applica-
tion is true

iv. Each general partner is qualified to do busi-

ness in Arizona:

That the name of the partnership complies

withARS §29-245and 4 A A.C. 28 Article

19, and is not likely to be misleading or con-

fusing,

d. A _copy of the partnership agreement and any

amendments:

A copy of the Articles of Incorporation stamped

“Received and Filed” by the Corporation Commis-

A.sopy of the Articles of Organization stamped

“Received and Filed” by the Corporation Commis-

sion;

W
g Any other information required by the Department
to verify the applicant’s qualifications.

[ 2

[l

iz

v

i
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Corporation. In addition to the information provided in sub-
section (A), a corporate broker applicant shall provide:

1. The name and address of each officer and director, and
the name and address of each shareholder controlling or
holding more than 10% of the issued and outstanding
common shares, or 10% of any other proprietary. bene-
ficial or membership interest in the corporation;

The federal tax identification number of the corporation:

A copy of the Articles of Incorporation and any amend-
ments stamped “Received and Filed” by the Corporation

Commyission. If more than I year has elapsed betwesn
the date the Articles were stamped “Filed” by the Cor-
poration Commission and the application: for the corpo-
rate license, a Certificate of Good Standing from the
Corporation Commission may be required;

A corporate resolution stating that the designated broker
was elected or appointed a corporate officer. naming the
office held. and stating that the individual was appointed
to act as designated broker for the corporation;

5. Anaffidavit signed by the designated broker stating:

a. The corporation has applied for 2 broker’s license

in Arizona,

b, Each officer and director has read the complete
application on the named corporation as submitied
10 the Department: and
All the information_contained in the application is
frug;

That the name of the corporation complies with
ARS §10-401 and 4 A A.C. 28, Article 10, and is
not likely to he misleading or confusing: and

e. Each corporation is qualified to do business in Ari-

zona,

6. Anv other information reguired by the Department to
verify the applicant’s gualifications. ’
Limited liability company. In addition to the information pro-
vided in subsection (A), a limited liability company broker

appticant shall provide:

1. The name and address of each member and manager,
and the name and address of any person controlling or
holding_more then 10% of the membership interest in
the limited lability company;

The federal tax identification number of the limited lia-
bility company;

A copy of the Articles of Orsanization and any amend-
ments stamnped “Received and Filed” by the Corporation
Commission. If more than 1 year has elapsed between
the date the Articles were stamped “Filed” by the Cor-
poration Cornmission and the application for the limited
liability company Heense, a Certificate of Good Stand-
ing from the Corporation Commission may be required;
A _company resolufion signed by all members stating if
management of the limited liability company, is estab-
lished as manager-controlled or member-controlled and
the name of the member or managet appointed to act as
the designated broker:

An affidavit signed by the designated broker stating:

a. The limited liability company has applied for a bro-
ker's license in Arizona;

Each member and manager has read the complete
application on the limited liability company as sub-
mitted 10 the Department.

All of the information contained in the application
is true:

d. A statement that the name of the limited liability

company _complies with ARS, § 29-602 and 4

el i
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AA.C. 28, Articie 10, and is not likely to be mis-
leading or confusing; and

¢ The limited liability company is quajified to do
business in Arizona.

6. A copy of the operating agreement and any amend-
ments:

7. Any other information required by the Department to
verify the applicant’s qualifications.
Foreign entity, In addition to the requirements in this Section,

from an entity applvine for a broker’s license if a partaer,
member. officer or director of the entity is domiciled in

another state:

1. The agreement and plan of merger;

2. The Certificate of Good Standing;

3. The Certificate of Merger on file in the state in which
the applicant is domiciled:

4. The Certificate of Merger on file with the Arizona Cor-

3. Afiled and stamped Articles of Merger; ,

6. A filed and stamped application for registration of the
foreign limited liability company or foreign corporation

. or partnership;
7. Anpy other information required by the Department fo

verify the applicant’s qualifications.

Self-emploved broker. In addition to the information pro-
vided in subsection {A). anyv person applying as a self-
emploved broker shall provide a swom statement attesting
that the applicant is the sole proprietor of the business.

I anv information prescribed in subsections (A) through (F)
changes, the designated broker shall. within 10 days after the
change. file a supplemental statement in writing with the
Pepartment listing the change snd include the appropriate
fee. if any.

The designated broker shall:

1. Supervise a salesperson’s or broker’s business activity

and be responsible for the acts of the associate brokers,
salespersons and emvployees of the emploving broker

within the course of their employment:

2. Notify the Department on the Change Form within 10
days_after a salesperson or broker leaves a broker’s
employment,

A broker’s license shall not be used to enable a salesperson or
associate broker nominally emploved by the broker to estab-
lish and carry on a brokerage business if the broker’s only
interest is the receipt of a fee for the use of the Heense and the
broker does not exercise supervision over the salesperson or
associate broker.

Change of Designated Broker. .

1. If the emploving broker is changing its designated bro-
ker, the current designated broker shall submit a letter of
resipnation and return the designated broker’s and the
emploving broker’s licenses to the Department, If by
partnership agreement, or corporate or company resolu.
tion, the designated broker is removed, the emploving
broker shall retum the employing broker’s and desig-
nated broker’s licenses, _

2. Ifthe entity continues business without interruption, the
incoming designated broker shall simultaneously with,
or.on the next business day following, the departure or
removal ]

a.  Complete, sien and submit the Change Form as
prescribed in R4-28-303: and
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If the entity is a corporation or limnited ligbility

company, submit a resolution appointing the new
broker to act on its behalf: or

If the entity is a partnership, submit an amendment
to the partnership agreement naming the new bro-
ker to act on its behalf or a_new application,.as
applicable.

I the designated broker has not been finserprinted, the

broker shall submit a full set of fingerprints with the
application and fee as required in A R.S. § 32-2108.01.

[igd

K. Non-resident broker.

i.

2

July 10, 1998

If a licensed non-resident broker maintains a principal

office outside Arizona, the broker shall:

a. Maintain a frust account or escrow _account
Heensed and  sitnated in Arizena for monies
received from Arizona transactions;

b. Maintain, in Arizona,. conies of all documents per-

taining to any Arizona transactions handled by the
broker;

Provide a written statement to the Department

identifying the name, address and teiephone num-

ber of the person residing in Arizona such as a

stagutory agent or aftorney, who has possession of

the records:

d. Identify the physical location of the records.

If a licensed non-resident broker emplovees a licensed

salesperson or broker within the state, the broker shall:

2.  Establish an office in Arizona and appoint a branch
manager;

b. Provide a statement describing how the licensed
emplovee shali be supervised.

A non-resident broker shall notify the Department

within 10 days of any information changes.

g

R4-28-303. Licepse  Renewal: Reinstatement: License
Changes
A. Renewal

1

[

e

i a salesperson or broker applies for a license renewal
before expiration, the existing license shall remain in
effect until the application has been approved or denied
by the Department.

a. If the application is deemed administratively
incomplete and the applicant has not provided the
requested information within the resubmission
period, the license will expire on the license expira-
tion date.

b. Ifthe application is denied. the person shall not act,
nor attempt to act as a salesperson or broker once
the application has been fully acted upon.

Any salesperson or broker applving for a license

renewal shall, in addition to the requirements in R4-28-

301(A)., submit the following information on the Appli-

cation for License Renewal form, if not already pro-

vided on earlier applications:

a. Anv change or correction to the applicant’s licens-

ing information;

If the renewal application is [ate:

The date and sienature of the designated broker. or

authorized branch office manager, if the renewal is

for an active license. If the renewal is signed by the
authorized representative, a copy of the authoriza-
tion shall be attached;

d. The signature of the applicant attesting to the apphi-
cation information.

o

Late renewal. In addition to the information required in sub-

section {A) any person apnlying for a late renewal shall sub.

mit_the following information on an Unlicensed Activity
form:

2

P

fn

I

The applicant’s legal name and d.b.a. name, if any;

The name of the employing broker and desisnated bro-
ker, if other than the applicant;

The date of the application;

The type and expiration date of the license previpusly
held by the applicant;

If the applicant conducted activities requiring a license
after license expiration or without being properly
employed by a broker;

Unlicensed activity. A person who has conducted activities

requiring_a_current and active license while not properly
licensed shall. upon request, submit:

1.

2.

Page 1693

A copy of any offer or contract to sell, lease, exchange,
transfer. or manage real estate, cemetery property or
membership camping contracts;

-
A_written explanation of why the unlicensed activity
oceurred, attesting that there are no unreported transac-
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tions, and that the applicant is aware of the provisions in
ARS. §§ 32-2121. 32-2130(B). 32-2153, and 32-

2160.01.

A copy of all listing aoveements. buyer broker employ-
ment agreements, purchase contracts, escrow settlement
statements, managernent agreements, rental agreements,
and leases executed while not properly licensed;
Documentation listing all compensation received or to
be received by the applicant, the designated broker and
employing broker resulting from the applicent’s activi-
ties;

The person shall attest that activities requiring a license

shall not be conducted untii a current and active license
is issued to the person.

Reinstatement.

Any salesperson or broker applying for license reinstate-
ment shall. in addition to the requirements in R4-28-
301(A), submit the following information on the Appli-

cation For Reinstaternent form:

The type of license and status requested:
The applicant’s lepal name, business address. and
telephone number;

If the license was suspended. canceled, terminated.
or_revoked. and the date of and reasom for the

action:
The license number of the applicant;

The mailing address, if different than the business

address;

The name. address and telephone number of the
employing broker. if applicable:

The employer’s trade or d.b.a. name, if any:

The date of the application;

The signature of the applicant attesting to the above
information_and that the applicant is aware of the
provisions in A.R.S. §§ 32-2132, 32-2153, and 32-
2160.01.

If the Hcense status was active at the time of suspension

cancellation. revocation. or termination, the applicant
may be required to submit an Unlicensed Activity Form
and supporting documents,

o [

i

e e

[l

e

E. License Chanpes. A salesperson or broker shall notify the
Commissioner of the following changes:

i

[
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In writing or on a Chanee Form, whichever is appropri-

ate:
The type of change being made;

The legal name, address and telephone number of

the salesperson or broker;

The pricr name of the person. if changing name;

The prior address of the main or branch officeif

¢changing address;

The _salesperson’s or broker’s license number,

expiration month and year;

The date of the application and signature of the

salesperson or broker,

In writing, within 10 days of the change:

a, ersonal name, including proof of the change. and
b, Personal address.
On a Change Form, within 10 days of the change:

Active to inactive status;

i Ihe lepal name and fictitious name, if any, of
the severing broker:

H. The date and signature of the severing broker,

The employing broker’s business address:

The business mailing address, if different than the

business address;

=
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o~

d.  The transfer between emplover’s offices by sales-
person or associate broker:

¢. The appointment of temporary broker due to desig-
nated broker’s death or incapacity:

The close of branch office;

The branch office manager,
Disclosure of certification information:

Opening, closing or relocation of a broker’s trust

account.

On a Change Form. and obtain approvat from the Com.

missiongr. before conducting business, The existing

licgnse shall remain in effact until the application hag

been approved or denied.

The broker’s business name:

The emploving broker;

i Ihelegal name and fictitious name, if any, of
the severing and hiring brokers:

ii. The date and signatures of the severing and
hiring brokers.

Inactive to active status:

i,  The legal name of the hiring broker:

it.  The date and signature of the hiring broker.

Designated broker by an entity:

Adopting, changing or relinguishing professional

corporation and professional fimited liability com-

pany license status:

Membership of a professional corporation and pron
fessional Hmited liability company or in the license

status of a member;

g. Broker change of status o or from associate bro-

ken

h.  Designated broker or entity changs from resident tn

non-resident broker’s license:

Designated broker or entity change from non.resi-
dent to resident broker’s license.

Within 30 days of any change in siructure of
licensed entity the name of the: .
Director, officer and person holding or controlling
10% or more of the shares if 4 corporation;

Partner if a partnership;

Member or manager if a limited Jiability company,
If in making a license change the previous issued Hcense
is not retirned, the salesperson or broker or the desig-
nated broker. if applicable, shall submit a written state-
ment explaining why it is not being returned,

o B s

[

e
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In addition to the information required in suhsection (DY(1), 2

salesperson or associate brokér shall submit the following
information when the change isin a:

L

Professional corporation,
2. The name of the professional corporation that

reflects the full or last name of each officer. direc-
tor and sharehglder of the professional corporation
as it appears on the Articles of Incorporation.

The.name and business address of each officer,
director and shareholder in the corporation and a

written statement that each holds a current and

active real estate, cemetery or membership camp-

ing license, as applicable;

A copy of the Articles of Incorporation stamped

“Received and Filed” by the Corporation Commis-

sion.

i The Articles of Incorporation siall state that
its sole purpose is to provide professional real
estate. cemetery or membership camping ser-

July 10, 1998
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vices. or real estate, cemetery and member-
ship camping services.
it. If more than 1 vear has elapsed between the

date the Articles of Incorporation were
stamped “Filed” by the Corporation Commis-
sion_and the application for the license as a
professional corporation. a Certificate of
Good Standing from the Corporation Com-
mission may be reguired.
Professional limited liabilitv company,
a. The name of the professional limited liability com-
pany that reflects the full or last name of each
member of the professional limited liability com-
pany as it appears on the Articles of Organization;
The name and address of each member and man-~
ager in the limited liability company and a written
statement that each holds a current and active real
estate, cemetery or_membership camping license,
as applicable;
A copy of the Articles of Organization stamped
“Received and Filed” by the Corporation Commis-
sion.

i.  The Articles of Organization shall state that its

sole purpose is to provide professional real
egstate, cemeterv or membership camping ser-

vices, or real estate. cemeterv and member-
ship.camping services.

il If more than I vear has elapsed between the
date the Articles of Oreanization were
stamped “Filed” by the Corporation Commis-

sion and the application for the license as a
limited liability company., a Certificate of

Good_Standine. from the Corporation Com-
mission may be required;

d. A copy of the operating agreement, as amended,

je

o

G. Administrative severance.

A salesperson or broker may request the Department to
immediately sever the salesperson’s or broker’s license

from the emploving broker.
a.  After notifying the designated broker, the salesper-
son or broker shali provide the following informa-

tion on a Request for Administrative Severance
form:

L The pame¢ and license number of the appli-
cant,

ii. Ifihe apnlicant is a salesperson or an associate
broker,

fii. The name of the emploving broker from
whom the license is being severed.

iv. The reason why the applicant requests to be

administratively severed,
¥. The date and signature of the applicant,
M@t shall submit the severance form and
a stamped envelope pre-addressed to the broker
from whom the license is being severed.

After receipt of the severance form, the Depart:
ment_shall administrativelv sever the license and

mail a copy. of the severance to the employing bro-
ker.
After a license has been administratively severed
another employing broker may hire the applicant hy
submitting 2 Change Form and fee.

=
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R4-28-304, Branch Office; Branch Office Manager

The designated broker shall submit the following information

for each branch office on the Application For Branch QOffice

form:

The name. date and signature of the designated broker:

The license number and exp;ratton date of the emgiog-
ing broker:

The pame, address, telephone and license number of th
main office;

The tvpe of emploving broker’s license:

The emploving broker’s fictitious name, if applicable;
The address. telephone number, and fax number, if anL
of the branch office;

The name and license status of the salesperson or brokar
who is the branch office manager and authority granted..
Branch office manager. An associate hroker or salesperson’
acting as a branch office manager may perform any of the
following duties of the designated broker at the branch office
if authorized in writing by the designated broker. This desig-
nation shall not_relieve the desipnated broker from any:
responsibilities. Upon change of the branch manager, the des-.- -
ignated broker shall submit a new apthorization to- the:

il

f

[ [ [

[~

Department within 10 days of the change and shall retain - -

copy.in the broker’s main office for § vears.
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If the branch manager is an associate broker, the assogi-
ate broker may. when desling with branch office trans-
actions:

Review and initial contracts

Supervise the activity of salespersons and associate

brokers,

Hire or sever a salesperson gr associate broker.

Sign compensation checks,

Be a signer on the branch office trust account and

property management trust account,

Write checks from the broker’s trust accounts.”

Be responsibie for the handling of all trust account

funds administered by the branch manager.

If the branch manager is a salesperson, the salesperson

may, when dealing with branch office transactions:

a. Perform office management fasks that are not statu.
tory duties of the employing broker,

b. Beasigner on the broker’s trust account and prop-

erty management trust account.

C. Temporary office. An additional license is not required fora
temporary office established for the original on-site sale of
properties within the immediate area of a subdivision or
unsubdivided land.

1. Operation of the temporary office shall be under the
supervision of the broker named in the application for

approval to sell or lease the subdivided or unsubdivided
jand,

The subdivision or uﬁsubdivided land name shall be dis-

o

I e

.

[~

i

plaved concurrently with the licensed name of the bro-
ker in_a conspicuous manner to_attract the attention of
the public.
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felony—and-whether-aay-suchperson—hes—hadaveal

R4-28-305,

Temporary License, Certificate of Convenience
A. Anv individus! applying for 2 temporary cemetery salesper-

son’s license. a temporary broker’s license, or a membership

camping salesperson’s certificate of convenience shall sub-

mit_the following information and appropriate fee io the

Department:

1. The tvoe of license requested;

2. The name, address, telephone number, social security
number and date of birth of the applicant;

3. Themailing address if different than subsection (A)}2):

4. The name, business address, telephone number, fax

number, if anv. and license number of the empioving

broker:

The branch office number, address, telephone number,

and fex_number, if any, where emploved, if different

than subsection{A}4).

The designated broker shall submit an affidavit pursuant to

ARS §32.2134 or 32-2134.01 for: .

1. Atemporary cemetery lcense stating that the applicant
has been trained in cemetery and contract law,

2. A certificate of convenience stating that the applicant
will be trained in membership camping and contract
laws;

. In addition to the information required in subsection (A). an
applicant for a temporary broker’s license pursuant to AR.S.
§.32-2133 shall submit the following information fo the
Department; -,

1. Acopy ofthe death certificate or notice, if applicable, or
a letter advising the Department of the broker’s illness
o disability;

2. A letter from the surviving spouse, or attorney repre-
senting the broker or the broker’s family. personal rep-
resentative, or other responsible party. appointing an
individua] 1o serve as a temporary broker for 90 days.

ARTICLE 4. EDUCATION-BEXAMINATIONS SCHODLS:-
INSTRUCTORS

frn

i

R4-28-401.  Prelicensure Education+-Requirements; Gurie-
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nv individual applying for a real estate JHcense shall gither:
Complete the required ¢0-hour prelicensure education

as prescribed in AR.S. § 32-2124: or

Excent for the 27-hour Arizona specific course, apply
for and be granted a waiver of the prelicensure courses.

cant shall submit a letter to the Commissioner that includes:

L

L el

fon

The name. mailing or business address, daytime tele-

phone number, and signature of the applicant;

The type of license sought;

The name and address of the school:

The course description or curriculum including credit

hours; and

Completion of 1 or more real estate courses. Acceptabie

evidence includes:

a. A _signed letter from a school representative. or
official transcript from a college or university,
which identifies;

The starting and ending dates of the course:

i. The number of semester, quarter or credit

hours awarded per course;

Evidence that the course examination was sat-

isfactorily passed.

b. Evidence of course completion provided as part of
a certified license history from a state in which the
spplicant is currently or was previously licensed.

e

é !

pad

i

;

C. Ifthe waiver request is based on experience, or both educa-
tion and experience, the applicant shall submit a letter to the
Commissioner that includes:

1. A detailed resume covering the previous 10 years, indi-
cating duties performed and the name and telephone
number for each emplover: and

2. An original gertified Heense history, including disciplin-
arv. action. if any. from the real estate regulatory agency
in each state in which the applicant is currently licensed
and from any other state in which the applicant was
licensed during the preceding 10 vears; and

3. One ormore of the following:

a. Completion of 1 or more real estate courses.
Acceptable evidence includes 2 signed letter from a
school representative, or official transcript from a
college or university, which identifies:

L. The starting and ending dates of the course;
. The number of semester, quarter or credit
hours awarded per course:
iii, Evidence that the course examination was sat-
isfactorily passed.

b. Evidence of more than 5 vears experience in a real
estate related field;

c. Evidence of course completion provided as part of
a certified license history from a state in which the
applicant is currently or was previously licensed.

The Department shall provide a copy of the prelicensure

course content to any person requesting it.

E. No person shall receive credit for more than 10 hours of
prelicensure education classes per day.

I

R4:28-401.01 Centinuing Education Requirements; Waiver
A. Continuing education requirements.

1. Any individual applving for real estate license renewal
shall_complete 24 credit hours from 2 school as pre-
scribed in R4-28-403. of which a minimum of 3 hours
are completed in each of the following catepories:

a. Agency law;
b. Contract law;
¢. Commissioner’s standards:

d. Real estate legal issues.

The_Department may require an individual to obtain
credit hours in specific legal issue areas based upon sig-

nificant issues in the real estate community.

Continuing education credit may be granted for an unap-

proved course if the applicant demonstrates to the satis-
faction of the Commissioner that the course meets the

course approval requirements prescribed in R4-28-403.

The equivalent subject matter hours within a 90-hour
prelicensure course, If taken since the last leense
renewal, may be substituted for the 24-hours of continu-
ing education required in subsection (A)(1).

If any change in the continuing education course
requirements falls within a renewal apnlicant’s license
period, the renewal applicant may fulfill the continuing
education requirements by satisfving the requirements
in effect at the beginning or the end of the preceding
license period.

¥:B. Continuing education waiver.

1. Puersuant to AR.S. § 32-2130, the Comrmissioner may
waive all or a portion of the continuing education
requirement when a Heensee salesperson or broker sub-
mits a written request to the Commyjssioner and shows
good cause for sueh-a the waiver, including-butnot-Hm-
#ed-te;-the-felewing-ease such as when:

o

[»
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When-a A person employed by the state of-Axi-
zong, who-has-surrendered-his-or-her Heense-duete
establishes to the satisfaction of the Commissioner
that his-er-her the person’s employment during the
prior license period involved real estate-related
matterss;

Anv officer or emplovee of the state whose {icense
is on an inzctive status due to a possible conflict of
interest or other employment requirement.

Any other extraordinary gircumstance exists or .is
demonstrated:

A substitation for education is demonstrated:

An_approved real estate jnstructor requests a
waiver for a coursg the instructor has taught.
H the Commissioner grants a salesperson or broker addi-
tional time to complete the continuing education hours
under a _conditional waiver. the salesperson or broker
shall complete the continuing education hours within the
time-frame_preseribed in the waiver, unless additional
time is granted,
Y. Implementation
L N . . .
At _llfee]i’}sae;sg ;’ hose wal‘e;t&iae] ltEEi‘:\SEls Sxpire f”ai. $

=3

i3

e o

{2

ensee-rosides:
€. No person shall receive credit for more than 9 hours of con-
tinuing education classes per day,
R4-28-402. License Examinations

A. A The Department shall hold, or contract for, at least 1 state
licensing examination wilt-be-held-n each week enleadar

l ot b Cosmemissionerd

B. i No state license
examination shall set be returned to the applicant. A= The
applicant wilt shall be notified by-meit in person of the results
of the examination by the words “passed” or “did not pass”
enly. The results notification for an applicant who did not

Page 1700
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pass the examination shall also show the score for the exami-
nation and the relative score for each content area.

Lenti | forfe;  fooc
E-C. The prant-ef-eppreval Qualifving to take or passinge a license
examinatior does not constitute a waiver of the Commis-
sioner’s right to deny issuance of a license if grounds exist
pursuant to A.R.S. § 32-2153 or any other applicable statute.

R4-28-403. Real Estate Schoolst Eeensingi—Regulation
Requirements, Course and Instructor Approval
A ieenain BB . O A BT B 1

exempt-from—the-requirements-of-R4-28-403LAMD): Certifi-
cate of School Approval, Except for a community college or
university accredited by the Counci] on Post Secondary
Accreditation or the U.S. Department of Education offering

courses in real estate. any school offering a course of study
for original or renewal licensure of a real estate applicant

shall first apply for and be issued a Certificate of Approval
from the Department. The school’s authorized representative
shall provide the following information on the Certificate of
Approval form,;

tei:

& Neme; The pame, address, and telephone number,’
and fax number, if any. of the school; ewner-Ifthe
hoid hio o booli

The name of the owner and d.b.a._name, if any:

If the owner is a sole proprietorship, partnership, trust,
limited liability company or corporation:

The name. address. telephone number and percentage
ownership of each person. entity or beneficiary holding

or controlling 10% or more financial interest in the
school,

The name of each indjvidual authorized to act on behalf
of the school and sign continuing education certificates
and prelicensure verifications;

6. Bb:- Name; The name, business address, and telephone
number of all current and prospective administrators,
directors and instructors:; £

7. & Fer In addition to the information required in R4-
28-301(A), each school owner, administrator, director

Tuiy 10, 1998
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nszructor- shall provide a statement of the_individ-

Edueationalt-background Education;
Pastteachins Teaching experience; and
Employment historys,

If the owner s a partriership, a copy of the partnership
agreement naming the partmer suthorjzed to act on its
behalf.

If the owner is 2 corporation or limited liability com-

pany. a copy of:

a. A corporate or company resolution or operating
agreement naming the officer._member or manager
authorized to executg the Certificate of Approval
form:

b. A current Certificate of Good Standing from the
Corporation Commission;

¢. A copy of the latest annual report on file with the
Corporation Commission

d A copy of the Articles of Incorporation or Organi-
zation, as amended.

10, The location of school regtstratxon and hcensmg certifi-
cation records.

zona-Department-of-Real-Estate—Sueh—appleation—shal
inelude: Certificate of Course Approval. The schooi’s autho-
rized representative shall submit the following information:

1
2,

3.

8.

S

Sehweok The schogl name, address, and telephone num-
ber. and fax number, if any;

Autherized The authorized representative’s name, title.
and signature;

Geurse The tifle of the course er-seminar-titie;

Aa A detailed outline of course material confent, inetud-

that clearly lists the subiect matter to be covered;
Date The date, time and location of the anticipated pre-
sentation, if known;

Number The number of credit hours requested— The
time allocated by a school for examination shall not be
included in calculating credit hours if used for overall

evaluation.

Category The category of approval requested;
Befinition A definition of segments if the course is to be
offered in part as-weellas and in its entirety;

If video or audio tapes will be used as instructional aids,
and what percentage of the class thev will comprise;

9:10 Instruetor-s-namels): The name of every instructor who

1.
July 10, 1998

will teach the course;
The date of the application.

C. Instructor Approval. Any person wishing fo teach an
anproved real estate course shall have at least | of the follow-
ing in the proposed subject area;

1

2

g

U

o

I~

A bachelor’s or master’s degree in an area traditionally
associated with real estate. such as business, law. eco-
nomics. marketing or finance;

An award of a generally-recognized professional real
estate designation. such as Certified Commercial Invest-
ment Member, Graduate Realtor Institute, Certified Res-
idential Specialist, Independent Fee Appraiser, or
Member of Appraisal Institute, and compileted 2 vears of
post-secondary education from an accredited institution;
Experience in real estate, and 2 bachelor’s degree in
education with a valid ceriificate issued within 15 vears
of the date of application for instructor approval;

A real estate salesperson’s or broker’s license or be an
emplovee or former employee of a regulatory agency:

A Distinguished Real Estate Instructor designation. with
credentials in the specific subject;

At least 1 vear of supervised internship with a school
approved by the Department and at feast 3 vears real
estate or specific subiect experience:

Other educstion or experience determined by the Com-
missioner to qualify as an instructor.

D). Student-records-The school must shall maintain a record for
5 years of each student whe-attended-sueh attending the
schoolfor—aperied-of-five-years. Sueh The record shall

include:

1. MNeme The name and address of each student;,

2. Datels) The dates of attendances,

3. Tile(s}-of-coursefsr-taken The title of each course
takens:,

4, MNumber-of-hours: The course number, category and
credit hours awarded

5. Pinsl The final grade or score in pre-license gach preli-
CENSHUIES COUrses.

6, The original signature roster for each course or course

segment taught,

B:E. Biselosures—to-students: Any agreement or application to
enroll presented to a student by any school representative
shall be signed by the prospective student and shall include
the following, in bold type and capital letters:

L.

2.

3.
4,
5

Titte-of The course or course segment title ercourses
within a curriculums,

TFotal-elassreom The total credit hours @etal-applicable
for licensure or renewal};,

Price The cost of each course;,

A true-and-complete statement of the refund policys,

A wue-and-eomplete statement of any job placement ser-
vices.

E—F«Ieb—p}aeemeﬁpsewwes«:!eb The school may advertise job
placement services smay-be-advertised-only ift

1.

2.

Page 1701

Student referrals result from direct contact between the
school placement service and prospective employerss,
Documented evidence of student referrals shail-be is
maintained and shelt includes:

a.  Referrals to prospective employers per students,

b.  Results of referrals;,

¢.  Final placement or other disposition.

Lists of employers given to graduates will are not be
conssdercd a placement service.

Volume 4, Issue #28
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H. Change in school, course or instructor, Each school owner,
operator. director and instructor shail:

L. Provide z written notice and supporting documentation
within [0 days of any;

Change of personal name or address,

Change of business address.

Change of business mailing address,

Closing a school,

Disclosure of certification information pursuant to

R4-28-301(A),

Provide a written notice 30 days before holding a new

: course;
G. Complaints. The Commissioner may. and upon a verified Provide a written notice of the date. time and location of

complaint in writing shall. investigate and ohserve the action a previously approved coursg within 14 days before the
of any school, owner, adminigtrator, director or instructor m.smtgl_@g )
acting on behalf of the school and mav examine the books Provide a written notice and supporting documentation

and records of the school in connection with the offering of within 30 days affer any change in structure of a
approved courses, licensed entity, including any chanse of a;
E Mﬁiﬁpﬁmm%@emﬁ%@f a. Director, officer and person holding or controlling
; 10% or more of the shares if a corporation;
Bariner if a partnership;

Member or manager if 3 imited ligbility company.
btain approval from the Commissioner before con-

ueting business when:
Changing a business name:
Establishing a schoo! location;
Changing the course content;
Changing the course length:
Offering a new course.

6. Provide written notice as soon as practical of a last
tioreourses; minute change of instructor due to illness or ermergency.,

b-Mﬂde‘&Hs‘-fﬂhe-eFﬁﬁs&eadmg—pmmmﬁmp. 4. Hearing,

v e e o e

g

g

i
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R4-28-502.  Advertising by Heensee a Licensee
A. A Leensee salesperson or broker acting as an agent shall not
advertise property in a manner which implies that no Heensee
salesperson or broker is taking part in the offer for sale, lease
or exchange

tiaHly-misleading-or-detrimental-to-the-publicinterest. Any
salesperson or broker advertising the salesperson’s_or bro-
ker’s own praperty for sale, lease or exchange shaH disclose
the salesperson’s or broker’s status as a salesperson or broker

and as the propetty owner in the advertisement.
C. Advememg-—ef——aﬂy—sewiee—fewméka—heeme—ﬁm

eﬁaheempéeymg—breker-ﬁ-a{seset—feﬁh- A]i advemsmg shail

contain accurate claims and representations, fully state fac-

tual material and shall not misrepresent the facts or create
misieading impressions.

D. %&M%WWWWMW

- Any,_advertisine of Department
approved courses shall include the school name, address and
telephons pumber,

EE. ' All advertising

shall include either the name in which the emploving bro-

ker’s license is held or the fictitious name contained on the
license certificate. The Iettermg used for the name of the
employing broker shall appear in a clear and menner-which-s
conspicuous and-reasenably-ealenlated manner to attract the
attention of the public.

EF. All advertssmg shall be under-the-direct-supervisionof-the

; supervised by the designated
broker or the school owner. as agghcab%

G. A licensee shail not use the term “acre.” gither alone or mogd-
ified. unless referring to an area of land representing 43,560
square feet.

&:H. Priot-te Before placing or erecting esy a sign giving notice
that specific property is being offered for sale, lease, rent or
exchange, a liceasee salesperson, or broker srust ghall secure
the written consent of the property owner, and ary-suech the
sign shall be promptly removed upen request of the property
owner.

¥ The provisions of subsections (B%-(E}-and (F) and (G) shall
not apply te advertising done by any franchisor or franchisee
se-leng-as-sueh if the advertising does not refer to any spe-
cific real estate.

J.  Trade Names,

L Any broker using a trade name owned by another person
on signs displayed at the plage of business shall include
the broker’s name as licensed by the Department.

2. The following legend, “Each (TRADE _NAME or
FRANCHISE) office is independently owned and oper-

ated.” or a similar legend approved by the Comimis-

sioner, shall be used to attract the attention of the public.
K. A real estate salesperson or broker mayv use the terms “team”
or “group” to advertise and promote real estate services if
those terms do not constitute the use of 2 trade or d.b.a. name,

and aJl of the following are true:

July 10, 1998
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1. The team or group is comprised of real estate salesper-
sons or brokers:
2. The team or group members are emploved by the same
employing broker,
3. All advertising 2nd promotions conspicuously identify:
a. The legal or dba name of the team’s or group’s
emploving broker as licensed by the Department,
b, Thename, as licensed. of each team or group mem-
ber.

4. The team or group members’ desienated broker allows

and has approved the advertising ot promotion,
The use of electronic media, such as the Internet or webssite

technology. which targets Arizona residents with the offering
of 2 property interest constitutes the dissemination of adver-

tising as defined in A.R.S. § 32-2101(2),
R4-28-503. Licensees-and-developments-promotional-netiv-

Lf"

ities Promotional Activities

gremlum offered at no cost or reducecE cnsL ﬂae—pamese—ef
wh«:ehﬂs to promote sales~ or leasing shall not be described as

awa.l'dfs:1 sor° pnzes; or by a similar term. words-of sim-

m»«&h&-ﬁdveimemem— The terms, costs. cgnd:taons, rcstnc-
tions_and expiration date of an offer of a premium shall be

clearly disclosed in writing before the offeree participates in
the offer. If the offer is without condition the term “free” or
other similar term may be used.

B.C.MNe Unless provided by law, no person shali solicit, sell or
offer to sell an interest in a development by conducting tetter
jes-or a lottery eontests contest, drawing, or pame of chance

or-offering-prives-for-the-purpese-of influensing 1o influence
a purchaser or prospective purchaser-efar-interestin-a-devel-
opment—This—subsection—does—aot—epply—to—membership

A subdivider, time-share developer, or membership camping
operator may apply for approval to conduct a lottery, contest,

drawing, or game of chance by submitting to the Devariment,
the _information required in AR.S. 2-2183.01(1. 32-

2197.11(0 or 32-2198.10(D), the applicable fee, if any, and:

The name. address, telephone number. and fax number,
if any of the subdivider. time-share developer or opera-
tor;

The legai name of the broker;
The public report number;

The time and Jocation for coliscting entries for the lot-
tery, contest or drawing; . .
The date, time, and site for selection of a winner:

The conditions and restrictions to enter, if any.

1=

=

xll hadll g
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R4-28-504.

Developments:-advertising Advertising

tractsras-providedin-A-RS-§-33-1614. If the developer has
obtained a conditional sales exemption. pursuant to R4-28-
B1202, or registers a notice of intent with the Department 1o
accept lot reservations pursuant to A.R.S. § 32-2181.03. afl
advertising shal] disclose that only reservations or condi-
tional sales contracts shall be taken until the public report has

been issued,

remeins-responsible-fer-the-content-of said advertising: Qnly
a developer or the developer’s authorized representative shall
file advertising fora deve!opment w1th the Dep_artmen

G:C.Any advertisement of speetﬁe——pfepeﬁies property m&ée—-lﬂ

in & development
must shall include the name of the development as registered
with the Department 'I“he Commissicner may—by—feaseﬁ-ef

waive appli-
cation of this rale; subsection if the Commissioner deter-
mines that the public interest is not affected.

H:D.The advertising of a monthly payment, total price or interest
rate whiek—is not available to al! prospecttve purchasers—
whetherit-is or restricted,
erwise; Is prohlbncd unless the lack of avaﬂabxixgg or_the
restriction is conspicuously disclosed within the advertise-
ment to all prospective purchasers.

EE, qlhereﬁha%i—be—ﬂe-fefefetm{e-psepeseé Progosed OF URCOM-

pleted

ment; mwm d unless;
The estimated date of completion is set-forth specified
ar, if there is no estimated date of completion, that-faet
shall-be-disclosed; g promment disclosure is made in the
advertisement that the improvement is proposed _only
and no warranty is given or implied that the improve-

ment will be completed: and snless
2. Suffeient If a completion date is specified. sufficient

3. The improvements for which construction hag already
gommenced or for which a construction contract has
mm%w&m

&F. Reference to a
proposed public facility or project svhieh that purports to
affect the value or utility of an interest in a development ghall
not be made without written disclosure of the existing status
of the proposed facility. Said The disclosure must shall be
based upon information supplied or verified by the authority
responsible for the public facility or project and forwarded to
the Comvmissiener Department.

¥z Pictorial or illustrative depictions, other than unmodified

photographs of the property being offered, shall bear 1 prom-
inent disclosure identifying the nature of the depiction, such

as an (e artist’s conception,) and a-legend-identifying shall
identify those unprovements therein-which that are-net-then

proposed and not in existence.
£:H.When 2 phetograph-ertelevision-seene pictorial representa-

tion is used as an advertisement for a specific development
and is not an actual phetograph-orscene Or accurate Tepresen-
tatign of said the property, a statement within the advertise-
ment shall prominently disclose the distance from the
advertised property.

ML If a map or diagram is used to show the location of the devel-
opment in relation to other facilities, actual road miles from
each facility to the development shail be shown on the map or
diagram. -

P, No advertisement shall express or imply that 2 facility is
available for the exclusive use of purchasers of lots or inter-
ests if a public right of access or public use of the facility
exists.

O:K.There shall be no reference in-advestising to avallabmty for
use by-owners; of private clubs or facilities in which the
owner will not acquire a proprietary interest through pur-
chase of an interest in the development unless z disclosure is
made in the advertisereent. The disclosure shall verify the
existence of seid the facilities, indicating that availability for
use by owners of an interest in the development is at the plea-
sure of the ewr;crs of the facility.

QL. When a standing body of water is described as a feature of a
subdivisien development, all advertising shall indicate the
average surface area of the body of water. If 2 standing body
of water or a flowing waterway describaed as a feature of a
subdivision development is not permanent, or fluctuates sub-
stantially in size or volume, then sueh this fact shall be dis-
closed in al! advemsements descnbmg s-ueh the feamre

evidence has been presented to the Cemmissioner R
Dgpartment that the completion and operanon of the
facilities are reasenably assured and—
huas-been—set-forth; that completion wili be within the
time represented in the advemsament or promotional
materials:;
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Jvertis: . . £ o Pinal Subdivision Publi
Repert:

&M, effeﬁ—ewekeﬂmﬁ—er—mp—resewﬁﬁeﬁs When any incen-

tive is offered to visit subdivided property-or any ether place
where a sales presentation for subdivided-property a develop-
ment is to be made, shatb-set-forth all conditions, limitations
or recipient qualifications that will be applied shall be dis-
closed in writing before the recipient wilt-be—ellewed—te
makes the trip.

E:N. Advertising shall not include testimonials or endorsemenis
which contain statements whieh that a subdivider-er licensee
would be precluded, by law or regulation rule, from making
on kis the licensee’s ewa behalf.

ARTICLE 7. COMMISSIONS COMPENSATION

R4-28-701. Commission—sharing Compensation Sharing;
Disclosure
A A broker or salesperson ifr-e

transaetion shall disclose in writing to all other panies ina
trapsaction the uiennty of any other person recemng any a
pomon of the comm1ssmn i

ARTICLE 8. DOCUMENTS

A:  Exeept-as-provided-otherwise-by-these-res—atreal-estate

R4-28-802. Conveyance Documents—Exeeution—Offers
RejectionrDelayr-Ferm
A. Upon execcution of any instrumest-in-connectien-vith-a—resl

estete transaction document prescribed pursuznt to AR.S,
Title 32, Chapter 20, a }icensee salesperson or broker shall, as
soon as reesemsbly practical, deliver a legible copy of the
origine-instrament signed document and final apreement to
eagh person signing the document each-of the-parties-therete,
H-shall-be-the responsibiliy-of the-licensee-to-prepare-suffi-

. . g i - » E ] v I 3
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B. In addition to any other obligations imposed by law or con-
tract during the term of a listing agreement, a Heensee-whe

erty-for-sale salesperson or broker shall:

3 Promptly promptly submit all offers to purchase or Jease
the listed property to the client. Fhis-duty-te The sales-
person or broker shall submit offers eentinues uatil the
sale or leasg is firal or close of escrow and is not tessai-
nated releaged from this duty by the client’s acceptance
of an offer unless the client instructs the Heensee sales-
person or broker to cease submitting offers or unless
otherwise provided fex i in the ilstmg agreement,wl,g__ or
purchase contract.

The salesperson or broker may
voluntarily advise the seller or lessor of offers notwith-

standing any limitations contained in the listing agree-

ment and may submit offers after his-ebligationdto-de-so
the listing agreement has terminated.

+  TFhe In addition to the regi.lirements of ARS 8§83
2151.01 and 32-2174, the broker shall retain true copies

of these-staterpentisin-his-er-her-files all receipts and dis-
bursements, including evidence of delivery o _the bro-
ker’s client:: or

2:  Refentien-by-the-brokerof properly the executed and
delivered copies of escrow closing statements which
that evidence all receipts and disbursements handled by

the broker, will-be-satisfectory—ecomplianee—with-this
rile,

R4-28-803. Contract diselosuresi—public—reporti—receipt)
ﬂﬂ#ﬁ%ﬁ&éﬁﬂiﬁﬁﬁ‘—!ﬂ%ﬁ-ﬁ&iﬁ*ﬂﬁé&%&ﬁ“ﬁf Disclosures
Pursuant-to-ARS—§32-2185:06-any Any agreement or con-

tract for thegurehase—eplease—a%&&bdw&éeé—i&ad&emm&ubéh
vided—ands sale or lease of lots in a development that
requires a public report shall cortain substantially the follow-

ing language in beldfaced-fype large or hold print above the
signature portion of such the document:

THE PURCHASER MUSTF SHALI BE GIVEN A
COPY OF THE PUBLIC REPORT-OE-THE-ARI-
ZOMNADEPARTMENT-OE-REAL-ESFATE-RRICR

o BEF‘OF.{E THE SIGNING OE THIS 9OCUMENT.

&:B. Any agreement or contract for the sale or lease of subdivided

iends alot in a development shall diselesg conspicuously dis-
close the nature of the document at or near the top of the-face
ofsuch the document,
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The contract shall indicate where the earnest money or down

payment, if anv, will be deposited and ghall include the name

of the title company, the name of the broker’s frust account,
or other depository.

Any agreement or contract for the purchase-or-lease-of subdi-

vided-lands-erunsubdivided-lands

sale or lease of alotina
development whers a down payment, ef eamest money
deposit, or other advanced money, if any. is paid directly to
the seller; and not placed in a neutral escrow depository, shail
conspicuousty disclose this fact within the docurent, and the
purchaser shall be-required-to sign or initial this provision
indicating approval-—thereef in_the space adjacent to or
directly below the disclosure in the purchase contract or
agreement of sale. The following disclosure shall be written
in large or bold print and shall be included in the public
report. purchase contract. and agreement of sale.

&

‘Prospective purchasers are advised that eamest money
deposits, down pavments and other advanced money

will not be placed in a neutral escrow. This money will
be _paid directly to the sefler and may be used by the

seller. This means the purchaser assumes a risk of losing
the money if the seller is unable or unwilling to perform

under the terms.of the purchase contract.”

{Iataly
Xty

R4-28-804. Rescission ef-contrastr-diselosure OFf Contract

A.

Volume 4, Issue #28

Any agreement or contract for the purchase or lease of

+  An an unimproved; subdivided lot sr-paseel, or

T Any-unimproved; any unsubdivided land, shall contain
substantially the following language in boldfaced-tvpe
large or bold print above the signature portion of such
the document:

&

The purchaser or lessee has the legal right to rescind
{cancel) this agreement without cavse or reason of any
kind, and to the return of any money or other consider-
ation by sending or delivering a writien notice of rescis-
sion to the seller or lessor by midnight of the seventh
calendar day following the dav the purchaser or lessee
executed the agreement. If the purchaser or lessee does
aot inspect the fot or parcel before the execution of the
agreement, the purchager or lessee shall have six months
to inspect the ot or parcel. and at the time of inspection
shall have the right to unilaterally rescind the agree-

B, Anyv agreement or contract for the purchase or lease of a

time-share interval shall contain the following language in
large or bold print sbove the signature portion of the docu-
ment:
The purchaser or lessee has the right to rescind (cancel)
this agreement without cause by sending or delivering

written notice of rescission 1o the seller or lessor by mid-
night of the seventh calendar day following the dav on

which the purchaser or prospective purchaser executed
the contract or agreement.

C. An edeq&&te opportunity to exercise the seven—{7-3-day right
of rescission shall be provided by conspicyously disclosing
conspieuously the complete current name, and address, and
telephone number of the seller on the face of all agreements
and contracts.

R4-28-805. Public Report Receint

When a public report is required, the developer shall complete the
following public report receipt and obtain the purchaser’s signa-

. ture to verify that the prospective purchaser has received a copy of

the public report:
PUBLIC REPORT RECEIPT
The developer shall furnish vou, as a prospective ous.
tomer. with a copy of the public report required by the
Arizona Department of Real Estate Tt is recommended
that you read the report before vou make any written
offer to purchase or lease an interest in the development
and before vou pay any money or other gonsideration
toward the purchase or lease of an interest in the devel.

opment.
FOR _YOUR PROTECTION, DO NOT SIGN THIS

RECEIPT UNTTL, YOU HAVE RECEIVED A COPY

OF THE REPORT AND HAVE HAD THE GPPOR-
TUNITY TO READ IT, BY  SIGNING THIS

RECEIPT. THE BUYER HAS ACCEPTED THE PUB.
LIC REPORT AND ACKNOWLEDGES THE INFORv-
MATION IT CONTAINS,
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Public Renort Registration No,
LotNo,
1 understand the report is not a recommendation or
endorsement of the development by the Arizona Depart.
ment of Real Estate but is for information only.

Development Name and

Buyer’s Name Address

Date

ARTICLE 10. FRANCHISES AND FICTITIOUS NAMES

R4-28-1001.

Fictitious pamesi-franchisesregulationsy-duties

Name Requirements

A.

No hroker shall have or use a name similar fo that of any bro-
ker already authorized that would cause uncertainty or confu-
sion. In case of conflict of names between 2 brokers, the

Commigssioner may pérmit_or require the newly authorized
broker to supplement or modify its name,

A<B.No person shall be licensed as a real-estate-or-cemetesy bro-

July 10, 1998

ker ersslespersen under more than ese 1 fictitious name, and
no person shall conduct or promote a real-estate-er-cemetery
brokerage business except under by the name under which
sueh the person or brokerage is licensed, except that a broker
authorized to conduct business as a franchisee may use both

the approved franchise name and the broker’s fictitious name
as licensed,

No professional corporation or professional limited liability
company_licensed pursnant to A.R.S. § 32-2125(B) shall

adopt a fictitious name.

R4-28-1002. Franchises

Before establishing, acauiring, relinguishing or transferring 2 fran-
chise in Arizong the franchisee shal] submit to the Department the
following, as applicable:

R4-28-1101.

A.

B.

Page 1707

1. A letter authorizing the assignment and use of the trade

name. and signed by the person who is authorized to

assign franchise rights and use of the trade name;

A copy of the franchise logotvpe or trademark and the

trade name;

The name of the franchise:

The name of the emploving broker acquiring or relin-

quishing the franchise and if it is an acquisition or relin-

quishment:

The new name under whach the franchisee will be oper-
ating:

The signature of the designated broker for the employ-

ing_broker who is acquiring_or relinquishing the fran-

chise:

The previous name under which the employing broker

was operating,

ARTICLE 11. PROFESSIONAL CONDUCT

i~

ol

fr

o

[~

Duties fe-eHent To Client

A licensee owes a fiduciary duty to his the client and shall
protect and promote the client’s interests of-the—client. The
licensee shall also deal fairly with all other parties to a trans-
action,

Each A licensee participating in a real estate transaction shall
disclose in writing to 2ll other parties to-the-irensaction any
information which the licensee possesses whieh that materi-
ally and adversely affects the consideration to be paid by any
party to the transaction, including-but-net-limited-tor-the-fol-
lowing-matiess

1. Any information that the seller or lessor is _;_mu_}_
unable to perform-due-te-defects-intitle:;

2. Any information that the buyer or lessee is, or may be,
unable to perfonn—é&e—te—}ﬂsﬁiwﬂey-emhew

3. Any material defects existing in asy the property being
transferreds;

4. The possible existence of asy a lien or encumbrance on
any the property being transferred-in-eennection-vith
the-real-estate-transaction.

A licensee shall expeditiously perform as-expeditiousty—as

pessible all acts required-efhim-or-her-whichresult resulting
from entry-inte an agreement authorized by the holding of a

reat-estete license. Pelays Any delay in sueh the perfor-
mance, either intentional or through neglect, are is prohib-
ited.

A licensee shall not allow a controversy with another licensee
to jeopardize, delay, or tany-way interfere with the initia-
tion, processing or finalizing of a resl-estate transaction on
behalf of a client,

A Heensee salesperson or broker shall not act as a principal,
directly or indirectly, in a resl-estate transaction without
informing the other parties to the transaction, in writing and
prier-to before or concurrent with any hinding agreement,
that he—er-she the salesperson or broker has a real-estate
Heense and is acting as a principal.
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F. A licensee shall not accept compensation from or represent
both parties to a transaction without the prior written consent
of both parties.

G. A licensee shall not accept any profit-fremyor compensation
for, rebates, or profit for transactions made on behalf of a chi-
ent without the written consent of the client.

RA4-28-1162. Property Negotiations eoncerning-property
Negotiations Except for owner listed properties, negotiations shall
be conducted exclusively through the histing principal’s broker or
his the broker’s representative unless;
1. The seHerorlesser principal waives this requirement in
writing, and
2. No licensed representative of the Hsting broker is avail-
able for a-period-efpwenty-four£24) hours.

ARTICLE 12. SUBBIVISIONS DEVELOPMENTS
PART A. APPLICATION

R4-28-A1201, Development Name: Lot Sales; Applicant

A. Any person may submit a development application for a pub-
lic report, a_certificate of suthority, or a special order of
exemption. provided the applicant has a recorded ownership
interest in the land, such as a deed. option, beneficial interest
in a trust, or other recorded interest approved by the Commis-
sioner, The application for a public report or certificate of

authority shall contain the following information, as applica-
ble:

1. The name of the development or cemetery. as shown on

the recorded map, and the marketing name if one will be
used;

The list of the lois to be off‘ered including the descrip-
tion of the sales offering;

The name, address, telephone number, and fax number,

if anv, of the applicant
4.  The applicable information in Parts A and B.

If the applicant is an individual. the applicant shall list the
Social Security number.

If the applicant is a corporation, the application shali contain
the following information:

Ll A _copy of the Articles of Incorporation stamped

It

B

[+

[

1

‘Received and Filed” by the Corporation Commission,
If more than 1 vesr has elapsed between the date the
Articles were stamped “filed” by the Corporation Com-
mission and the filing date of the development applica-
tion, & Certificate _of Good Standing from the
Corporation Commission may be required;

A corporate resolution authorizing the person siening
the application on behalf of the corporation;

The name. address and social security number of each
officer, director. and of each shareholder controlling or
holding more than 10% of the issued and outstandine
common shares, or 10% of any other proprietary, bene-
ficial or membership interest in the entity,

If the applicant is » partnership. the application shall contain
the following information;

[

[l

o

L A copy of gl parinership agreements:

2. Proof of registration with the Secretary of State if any
partnership is g limited partnership, foreign or domestic:

3. If the general parner is a corporation, the information
reguested in subsection (C):

4. If the general partner. s a limited Hability company. the

information requested in subsestion (E):

3. Thename and address of each partner in the partnership:
E. [Ifthe applicant is a limited Hability company, the application

shall contain the following information:
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1. A_copy of the Articles of Organization stamped

&

“Received and Filed” by the Corporation Commission,

If more than | year has elapsed between the original fil- - e

ing with the Corporation Commission and the filing date

of the development application. a Certificate of Good

Standine, from. the Corporation Commission may be

required.

A_copy of the operating agreement and any amend-

ments:

3. Ifnotincluded in the operating agreement or Articles of

Organization, a copy of the company resolution signed

by all members stating if management of the limited Ha-

bility_sompany is established as manager-controlled or
member-controlled, and the name of the member or
manager appointed to act on behalf of the company and

The name and address of each member, manager and

managerial employee and the name and address of any

person controiling or holding more than 10% of the
membership interest in the limited liabilitv company.

If a member is a corporation, the information requested

in subsection (C);

6. If a member is a partnership, the information requested
. insubsection (D).

F. If the applicant is a trust, the aoplication shall contain the
name and address of each trustee, beneficiary. and anyone in
contro] of the trust.

G. If the applicant is a subsidiary corporation, the application
shall contain the name and address of the parent corporation.

R4-28-A1202. Development Map: Location; Land Character-

istics

A. The applicant shall submit 2 legible copy. no larger than 117
X_17", of the recorded development map showing. as appli-
cable:

The county recorder’s recording information. including
the book and page of maps and recording date;

. County or city approvai;

Monuments. distances and bearings:
Registered land survevoer certification.

B. The applicant shall identify the location of the development,
inchiding the street, city, county and state. and:

1. The miles and direction from the nearest city or town, if
apnlicable;

2. The most direct route for getting to the development
from a federal, state county, or city road.

C. The application shall include a description of the physical
characteristics of the land and any unusual factors that may
affect it, such as if it has level or hilly terrain, rocky. loose or
alkaline soil, and

The gross acreage in the development:

The total number of lots within the development includ-

ing a description of phasing, if applicable

If and how Iots are permanently or temporarily staked or

marked for easy location.

R4-28-A1203. Fload and Drainage: Land Uses: Adverse Con-

2

o

fn

I
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ditions

The applicant shall state and include as applicable:

L If'the development is subject to any known flooding or
drainage prebiems and a letter bearing the signature and
seal of 2 professional civil, city or county engineer. or
county flood district detailing the drainage conditions
and flood hazards. The letter shall include the effect of
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any flood plain and its location, the effect of a 100 year
frequency storm, and if flood insurance js required.
If the development lots are subject to subsidence or
expansive soils. If subsidence or expansive soils exist, &
professional engineer’s lgtter addressing the affegts of
the condition. remedies, and buyer’s on-going responsi-
bilities in plain language:
A deseription of the existing and proposed land uses.in
the viginity of the development that may cause g nui-
sance or adversely affect lot owners, such as freeways,
ajrports. sewer plants, rajflroads or canals, ingluding:
a. Any unusual safery factors within or near the
development:
b. A description of ali current and proposed adjagent
land uses.
If the development is affected by sny unusual or
unpleasant odors. noises, poltutants. or other nuisanges;
A description of any agricultural activity or condition in
the area that may adversely affect a lot owner, including
any odors, cultivation and related dust, agricultural
burning, application of pesticides, or jrrigation and
drainage.
If the development lots are subject to any known geo-
logical or environmental condition that would or may he
detrimental to 2 purchaser’s health. safety or welfare;
If the develppment lots are located within the boundary
of a federal designated Superfund site or a state desig:
nated Water Quality Assurance Revolving Fund site,

R4-28-A1204. Utilities

The applicant shali include information about electrical, tele-
phone, and patural gas utilities available to the development
including:

1.

2.

[~

[eo

g

The_pames, addresses and telephone numbers of the
electrical. telephone and natural gas company that will
provide service: '

The location of existing electrical, telephone and natural
gas utilities in relation to the development:

The name of the person responsible for completion of
each utility to the lot lines;

The estimated completion date of gach utility to the lot
lines;

If the developer will only install conduit, a description
of the arranpement mpade to complete operational utifi-
ties to lot lines:

The estimated cost.a lot purchaser will be required to
pay for completion of each utility 1o the purchaser’s lot
ling, and if the offer is for unimproved lots, the esti-
mated costs from the lot ling to the dwelling;
Upon_compietion of the utilities. what other costs or
reguirements exist before the Jot purchaser receives ser-
vice, including the current service charges, hookup fees,
turn-on fees, meter fees. and fees for pulling wire
throueh the conduit;

if propane gas will be used, a Jetter from the supplier
stating responsibility for providing service to the devgl-
opment including a description of the requirements to be
met and costs to be paid by the lot purchaser for receiv-
ing the service:

If street lights will be available, who is responsible for
completion. the estimated completion date and who will
pay for thg glectricity.

R4-28-A1205, Water Supply

Thea

licant shall include information about any water su

Iv to

the development, including;
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If the water supply will be provided by a municipal sys-
tem, improvement district, public utility. private water
company, ¢o-operative, irrigation district, private well,
water hauler or other source:

The name. address and telephone number of the water
provider;

The compliance status of the water provider with the
ADEQ as of the date of the application. If in noncompli-
ance, provide an explanation:

The location of the present water utility or water utility
closest to the development;

The name of the person responsible for completion of
the utility to the [ot lines:

The estimated_compietion date of the utility 1o the lot
lines and how and when the utility wil} e completed;
The estimated_gost a lot purchaser will be required to
ling;

If an unimproved lot offering, the estimated cost 2 lot
purchaser will be required to pay for completion of the
utility from the Jot line to the dwelling,

requirement exists before the lot purchaser receives ser-
vice, jncluding the current service charges, hookup fees,
turn-on fees, meter fees, and development fees;

10. The name of the person responsible for maintenance of

the water lines within the development other than from
lot line to dwelling;

The name of the person who is or will be responsible for
maintenance of the water lines outside the development;
If a private well will be used. a description of the
reguirements and costs invoived to install an operational
domestic water system;

13. If the source of water is a private wel! and domestic

water cannot be obtained from the private well, will the
purchaser be offered a refund of the purchase price and
if _so, an_explanation of any condition or rastriction
involving the refund;

The name_and location of the supplier if water for
domestic use will be transported or hauled to individual
lozs by the lot purchaser. A gost estimate computedona
monthly basis for a 4-member family, including the cost
of water, cistern and other holding tanks. pumps, or any
other costs necessary to install an operational water svs-
tem,

If the development is a subdivision or part of a subdivi-
sion. a water adequacy report from the ADWR,;

If the development is unsubdivided lands. a water avail-
ghility report from the ADWR. The report or a brigf
summary of the report approved by the Department shall
be displaved in all promotignal material and contracts
for sale:

17. If a water provider is a public service corporafion, a

copy of the Certificate of Convenience and Necessity
from the Corporation Compnission, or explanation why
there i3 no Certificate of Convenience and Necessity

may be required.

R4-28-A1206. Sewage Disposal
The applicant shall include information about sewage disposal for
the development, including:

1,

2.
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If the sewage disposal will be provided bva municipal-
ity. improvement_district. public utility, private com-
pany, or individual sewage disposal system;

The name, address and telephone number of the sewage
disposat company.

Volume 4, [ssue #28
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The compliange status of the sewage disposal provider
with the ADEQ as of the date of the application, If in
roncompliance, provide an gxplanation;

The name of the persen responsible for completing the
sewage disposal utility to the lot lines:

The estimated completion date of the utility to the lot
lines;

The estimated cost the lot purchaser will be required to
pay_for completion of the utility to the purchaser’s lot
line:

If offering an unimproved lot, the estimated cost the lot
purchaser will pay for completion of the utility from the
lot line to the dwelling:

Upon_completion of the ntility. what other cost or
requirement exists beforg the lot purchaser receives ser-
vice, including the service charge, hookup fees. tap-in
fees and development fees;

The name of the person responsible for maintenance of
the sewags disposal utility within the development other
than from lot line to dwelling:

The name of the person who is or will be respongible for
maintenance of the sewage disposal utility outside the
development;

11. What cost if any will the fot purchaser be responsible for

paying toward maintenance of the sewage disposal util-
ity

If o sewage disposal provider js & for-profit public ser~
vice_corporation. g copy of the Cenificate of Conve-
nience and Necessity from the Corporation Comymis-
sion, or an explanation why there is no Certificate of
Convenience and Necessity may be required:

A description of the type of individual sewape disposal
system the lot purchaser will be required 1o install in
accordance with the standards and requirements of
ADEQ or its designee:

14, A description of all requirements and costs involved to

install_an operational individuval sewage disposal sys-
tem. including any gost for governmental licensing and
permitting, equipment atid other necessary costs;

15. Ifan operationa! individual sewage disposal system can-

not be installed, will the lot purchaser be offered a
refund of the purchase price, and if so. an explanation of
anv condition or restriction involving the refund:

If a dry sewer system will bg instalied for future connec-
tion to_p future provider, the name of the future provider,

all requirements and costs to lot purchasers, and the esti-
mated connegtion date.

R4-28-A1207. Streets and Access
A. The applicant shall include # staternent atfesting that:

L

2
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Exterior streets providing access are private or federal,
state or county highways or mynicipal streets;

‘The inferior streets are public or private: and

If any streets are private, a description of what pro-
visions have been made to assure purchasers of a
legal right 1o use the private streets;

If the streets are completed;

‘The standards to which the streets will be or arg
constpucted;

I£ the streets arg not completed. the person respon-
sible for completion and the gstimated completion
date:

The tvpe of existing and proposed surfacing:

The cost, if any. the lot purchaser will be required
to pay toward street completion;

[
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g, The name of the party responsible for exterior and

h. If acity or county is responsible for maintaining
the streets and the approximate date when streets
will be accepted for maintenance;

i The cost, if any, the lot purchaser will be required

to pav toward strget [maintenance.

The appligant shall provide documentation that demonstrates

that there is permanent aceess to the land over terrain which
may be {raversed by conventional 2-wheel drive antomagbiles
and emergency vehicles. The documentation may include:

B
1L
2.
3
C

A statement from a title insurance company, signed by

an_authorized title officer, affirming that legal access

exists to the development and lots within the develop-
ment. The statement shall:

a, Describe the legal access by listing all recorded
instruments which establish the legal access,

b. Be accompanied by a map on which the access is
shown_with accurate references to the recorded
ipsttuments,

¢ Beaccompanied by a legible copy of each recorded
instrument listed in the statement.

A statement bearing the seal and signature of a regis-
tered Jand survevor or professional enpinger affinming
that the lecal access to and within the development as
described_in the title insurance company legal access
statement is over terrain that can be traversed by con-
ventional 2-wheel drive automobiles and emergency
vehicles. The statement shall 2ffirm that;

a. The legal access corresponds with the actual physi-
cal access to the developrnent and to the lots,

b, The legal access is permanent and describe how
that permanence is assured.

The recorded subdivision map which shows approval by

C. Criterig demonstrating permanent access includes:

L

i
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Recorded easements or road dedications whether public
or private_If private. the development lot owners. emer-

gency vehicles and utility service providers shzall have
access rights;

Lands on_which easements and roads are provided shall
be traversable by conventional 2-wheel drive automo-
biles and emergency vehicles:

Road maintenance programs that assure permanency of
the access. Road maintenance programs include those
administered by city or county governments, city or
countrv improvement districts or privalg property owner
associations: E

Recorded documentation that establishes legal and per-

manent access for development lot owners through fed-
eral or state lands.

R4-28-A1208. Flood Protection and Drainage Improvements

The applicant shall inchude with the application the following
information about flood protection and drainage improvement:

M
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A deseription of any current or proposed improvement:
The name of the person responsible for completion of
the improvement;

The estimated completion date of the improvement;

The cost, if any, the lot purchaser will bs required to pay
for completion of the improvement:

The name of the person respensible for the continuing
maintenance and expense of the improvement:

If a city or county is responsible for maintenance, the
approximate date when the improvement will be

accepted for maintenance;
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The cost. if anv, the ot purchaser will be responsible for
paving toward maintenance of the improvement.

Community,  or _ Recreational

Improvements

The applicant shall provide with the application a list of all com-
mon. community or recréational improvements located within the
develonment and include the following information:

L

i ol

g

The name of the person responsible for completion of
each improvement;

The estimated completion date of each improvement;
The estimated cost a lot purchaser will be required to
pay for the completion of each improvement;

The name of the person responsible for the continuing
maintenance and expense of each improvement;

The cost, if anv, the lot purchaser will be responsible for

paying towerd the maintenance of each improvement.

R4-28-A1210. Master Planned Community
The applicant shall include the following information about a mas-
ter pianned community:

1.

e
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A _list of all improvements located outside the develop-
ment, but included in the development offering. includ-
ing  all _commeon.. . community and recreational
improvements;

The name of the person responsible for completing each
improvement:

The estimated completion date of each improvement:
The name of the person responsible for the continuing
maintenance and expense of each improvement:

The cost, if any, the lot purchaser will be responsible for
paving toward the completion and maintenance of each
improvement,

R4-28-A1211. Assurances For Completion an.d Maintenance of

Improvements
A. The applicant shall identify:

1.

B. Assurances for completion shall include any of the following:

1.

July 10, 1998

What arrangements have been made to assure the com-
pletion, delivery and continued maintenance of the
improvements listed in subsections R4.28-A1204
through R4-28-A1210;

I the assurances to complete and deliver the improve-
ments have been approved by the county or city. where
applicable, and if so. submit a copy of the county or city
approval: ' ’

A _surety_or completion bond from an insurance com-
pany licensed to do business in Arizona with a rating of
good or higher from a rating agency and a copy of the
rating. The bond shall specify which improvements are

included and shall;

a. Be stipulated bv and pavable to a third party who is
not.the developer. If the third party is the Home-

owners Association and the developer is the

Declarant in the recorded Development restric-

tions. and the Declarant is still in maioritv control

of the Homeowners Association, the decisions and

direction of the Homeowners Association relating

to the bond shall be from a majority of the owner,

not including the Declarant;

Be accepted and signed by all parties:

Include zn_expiration date not less than 90 davs

bevond the last improvernent estimated completion

date and clearly state when and how the third party

may draw on the funds:

Be in 2n amount 10% greater than the estimated

amount to complete all improvements;

e i
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e. Include a registered enginger’s cost estimate to
complete the improvements,

An irrevocable letter of credit from a financial institn-

tion lcensed to do business in Arizona and acceptable to

the Commissioner. The irrevocable letter of credit shall

specify which improvements are inclnded and shall;

a. Be stipulated by and pavableto a third party who is

not_the developer. If the third party is the Home-

owners Association and the developer is the

Declarant in the recorded Development restric-

tions, and the Declarant is stil! in majority control

of the Homeowners Association. the decisions and

direction of the Homeowners Association relating

to the letter of credit shall be from 2 majority of the

owners, not including the Declarant:

Be accepted and signed by all parties;

Include an_expiration date not less than 90 davs

beyond the last improvement estimated completion

date and clearly state when and how the third party

may draw on the funds:

Be in an amount 10% greater than the estimated

amount to complete all improvements:

¢. Include a registered engineer’s cost gstimate to
complete the improvements:

£ State that repavment is the responsibility of the
developer and not of the third party;

g2 State that the irrevocable letter of credit is non-can-
celable.

A loan commitment and agreement from a lender

jicensed to do business in Arizona and acceptable to the

Commissioner. The loan commitment and agreement

shall specify which improvements are included and

shall;

a. Bestipulated by and payable to a third party who is
not the developer. If the third party is the Home-
owners Association and the developer is the
Declarant in_the recorded Development restrig-
tions, and the Declarant is still in majority control
of the Homeowners Association. the decisions and
direction of the Homeowners Association relating

to_the loan commitment and agreement shall be
from a maiority of the owners not including the

Declarant:
Be accepted and signed by all parties;

Include an expiration date not less than 90 davs
bevond the last improvement estimated completion
date and clearly state when and how the third party
may draw on the funds.

Be.in an amount 10% greater than the estimated
amount to complete all improvements:

include a registered engineer’s cost estimate to
complete the improvements;

State that repayment is the responsibility of the
developer and not that of the third party even if the
third party draws on the funds. )
A tmst or escrow account with a financial institution or
escrow company licensed to do business in Arizona and
acceptable to the Commissioner. The trust or escrow
agcount shall specify which improvements are included
and shail;

a. Be stipuiated by and payable to a third party who is
not the developer. If the third party is the Home-
owners Association and tha developer is the
Declarant in the recorded Development restric-

tions, and the Declarant is still in majoritv contyol
Volume 4, Issue #28
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of the Homeowners Association, the decisions and

direction of the Homeowners Association relating

to.the trust or eserow account shall be from a

majority of the owners not inciuding the Declarant;
Be aceepted and signed by al] parties:

Inclyde an expiration date not less than 90 Days
beyond the last improvement estimated completion
date and shall clearly state when and how the third
party may draw on the fimds;

Be_in an amount 10% greater than the estimated
amount to complete all improvements:

Include a registered engineer’s cost estimate to
complete the improvements;

Directly pay for the improvements completed or

release fimds to the developer upon written verifi-
cation from a registered engineer that the improve-
ments have been completed in accordance with the
plan.

Subdivisions. The municipal or gounty government

shall prohibit occupancy and the subdivider shall not

close escrow for fots in the subdivision until all Pro-

posed or promised subdivision improvements are com-
plete.

a. The subdivider shall submit an agreement or copy
of the ordinance from the city or county prohibiting
gccupancy until all proposed or promised subdivi-
sion improvements are complete.

b. The subdivider shall submit a_written agreement
befween the subdivider and an escrow or title insur-
ange company, licensed to do business in Arizona,
statipg _that the company will process all sales

transactions and that no escrow will close on an

lot_until ali subdivision improvements are com-

plete. The agreement shall state that the escrow or

title instrance company will monitor_sales and
notify the Department immediately of anv sale not
being processed by the eserow or title company,
The subdivider shall submit a copy_of the subdi~
vider’s purchase contract containing in large or
bold print the copdition that escrow shall not close
until the city or county issues jts occupaney clear-
ange and all spbdivision improvements are COMm-
plete,

Escrow may close on a lot before completion of all
improvements_if the lot is within a phase of the
subdivision, where a]l improvements are complete
and may be used and maintained separately from
the_improvements reguired for the entire subdivi-
sion.
If improvements are completed in phases, the sub-
divider shall submit complete details of the phaging
rogram, including approval of the phasing by the
city or gounty and the completion schedule for the
phases.
Any improvement offered or promised to purchas-

ers that is scheduled for completion in a later phase
shall have its completion assured hy an alternative
method of assurance listed in this Section.

2. If the subdivider’s sales include unimnroved
(yacant) lots or if the scheduied compietion date for
an jmprovement is more than 1 vear into the future,
the subdivider shall deposit all earnest monev into

a neutral escrow gdepository until escrow closes,
City and county frust agreement. Anv municipal or

county government may enter into an assurance agree-
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ment with & trustee to hold a lot convevance until

improvements are completed, provided:

a. The trustee is an escrow company licensed to do
business in Arizona and

b, The agreement is recorded.

Written escrow agreement. A developer may enter into a

written_escrow agreement with a title insurance com-
any Or £3Crow company to escrow all funds and not
glose any escrow untii all improvements are complete,
The apgreement shall contain the following stipulations:
a. The funds shall not be peleased nor the purchaser’s
deed or other relevant documents recorded until
certification i given to the Department and the
escrow agent by the developer’s architect or engi.
nger that the project is complete, readv for ocgu-
pancy and in compliance with all city and county
requirgments.
1f the completion date is not met:

i The developer shall give purchasers notice

that completion dates were not met and an
updated completion schedule. and

il A _purchaser may cancel and receive a full

refund by sending written notice to the escrow

agent, and

iil. The public report is invalid and all sales are
suspended.

iv. The public report shall be deemed valid if
improvements_are completed at a later date
and the public report is complete and accurate,

=

i

If the congtruction of any improvement is completed in

hases. a deseription of the phased schedule of gompletion
inchuding the lots in each phase and estimated _completion

dates.

8-A41212. Schools and Services

e L el AT

A. The applicant shall include the following information about

schools:

=
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2.

The location of and distance to the nearest ublic ele-

mentary, junior angd hieh schools and if school bus or
other transportation is available;

The type and location of any other school located within
alh

mile radius of the exterior boundaries of the devel-
42 mule radius of the extertor boundaries of the devel-
gpment.

The applicant shal] include the following information about
any of the following services:

[
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Communpity shopping. The location and distance from

the development of the nearest communi shoppin

area where food, drink and medical supplies may be
purchased:
Public transportation, The 1ype. provider, location and

distance of the nearest access point of public transporta-
tion for the development:

Medical facility, The type. provider location and dis«
tance of the nearest medical facility;

Fire protection. If fire profection is available to the
development, the name of the provider and the cost to

the lot purchaser:
Ambulance service. If ambulance service is available t

the development and if the development is.in 2 911 ser-
vice area, If not, the name. address and tele hone num-

ber of the ambulance service availabie.
Police service, If police service is available to the devel.
opment, and the name of the provider: *

Refuse collection. If provisions have heen made for

refuse collection, the name of the service provider and

July 10, 1998
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the cost to the Jot purchaser. If no provisions have been
made. what & buver will do to dispose of refuse.

R4-28-A1213. Property Qwners’ Association
The applicant_shall provide the following information about a
property owner’s association:

The name of the association. if anv;

The name of the master property owners’ association, if
any;

The amount of the association assessment that property
owners will be required 1o pay. and how it will be paid;
If the association is legally formed and operational;
When and under what conditions control of the associa-
tion will be released to lot purchasers:

When and under what conditions tidle to the common
areas will be transferred to the association:

If the common areas are subject to any lien or encum-
brance. If ves. explain how purchasers® use and enjoy-
ment of common areas will be protected in the event of
default.

If all lot owners will be required to be members of the
association, If not, explain;

If non-members wili be liable for pavments to the asso-
ciation:

A copv of the Articles of Incorporation and Bylaws in
effect;

11. A statement from an attorney. licensed in the state

where the property is located. that the Articles of Ingor-
poration and Bvlaws are final and in effect.

R4-28-A1214. Development Use

The applicant shall provide the following information about devel-
opment use: :

If unimproved (vacant) lots or improved (with building)

1ots will be sold or leased:

The use for which development lots will be offered and

an _identification of the lots and their proposed use if

taore than 1 use is contemplated;

if the development or any lot is subject to adult occu-

pancy or age restrictions; .

a.  Ifves, explain the restriction;

b, If yes, explain if this restriction is in compliance
with the Federa! Fair Housing Act.

If all or any portion of the development is located in an
open range or area in which livestock may roam at large
under the laws of this State and what provisions, if any.
have been made for the fencing of the development to
preciude livestock from roaming within the develop-
ment and on a purchaser’s lot. If land is logated in an
open range or area in which livestock may roam at large,
the purchase contract shall contain;

a.  What provisions, if anv, have been made for the
fencing of the development to preclude livestock
from roaming within the development; and

b. What fencing requirements exist for the buyers to
pregiude livestock from roaming on their property,

If mineral rights are. or will be. reserved from the devel-

opment lots and what the effect will be on lot owners if

the minerals are extracted from the development;

A full written disclosure of any condition or provision

not specified in_subsections (1) through (5) that may

limit the use or eccupancy of the property.

R4-28-A1215. Development Sales
The applicant shall provide a description of the sales offering and:

A descrintion of how sales or leases witl be made and
the manner by which title, right or gther interest con-

2
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iracted for is to be conveyed to the purchaser, including
copies of sales and lease transaction documents;

If cash sales are allowed and when the purchaser takes
tithe:

Where the purchaser’s deposit and earnest monies will
be deposited and held:

If the deposit monies are available for use by the seller,

when and under what _conditions the monies will be

released:

When _the lot

gceupy the fot

An explanation if the purchaser will not receive title free

and clear of all liens;

The estimated average sales price for the lots;

If any of the property will be leased. and if so:

a. A description of any provision for increase of
rental pavments during the term of the lease and
any provisions in the lease prohibiting assignment
or subletting. or both;

b. Ifthe lease prohibits the lessge from morteaging or
otherwise encumbering the leasehold;

c. M the lessee is permitted to remoye an improve-
ment when the lease expires.

The name, address and telephons number of the Arizona

broker who will_be responsible for sales. If none,

explain why;

urchaser will be permitted to use and

10. The name and telephone number of the custodian of the

il

12,

development records and the physical location where
the records will be kent; .

If the property has been or will be offered for sale before
the date of the development application. If yes, explain.
If the sales documents contain all contract disclosures

required by rule and statute.

R4-28-A1216. Title Reports and Encumbrances

The appligant shall provide the following information conceming
title reports and encumbrances:

I,

2.
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R4-28-A1217. ADEOQ Approval

licant shall obtain subdivision a

The a;
designee.
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Copies of any unrecorded Hens or gncumbrances against
the property;

A title report showing:

2. An effective date not more than 30 days from

Department receipt. The Department may request
the applicant to update the title report so that it is

not more than 30 days old when the public report is
issued:

A legal description based upop a recorded map.
condominium or timeshare declaration. Metes and
bounds legal descriptions shall be used only for
membership camping application title reports;

The applicant’s interest in the property;

The name and telephone number of the person who
prepared the title report;

A requirement page. if applicable;
The_foliowing statement after the title exceptions:
“There are no further matters of record affecting
the land.”

Legible copies of all recorded and unrecorded docu-
ments_reflected by the title report. or known to appli-
cant. such as resirictions, easements. liens and
encumbrances, trust agreements, options and maps.

=
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roval from ADEQ or it
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R4-28-A1218. Property Registrations in Other Jurisdictions
The applicant shall provide a list of the jurisdictions where 2 prop-
erty registration was filed with or accepted by another department
of real estate or similar regulatory agency.

R4-28-A1219. Condominium Developments
The applicant shall provide the following information about con-
dominium development:
1. A _copy of the recorded condominium declaration in
effect, map and amendments, and
2.  Anopinion letter from an attorney licensed to practice in
Arizona stating that the condominium plat and declara-

tion of condominium are in compliance with the require-
ments of AR.S. §833-1215 and 33-1219.

R4-28-A1220. Foreign Developments

A. Unless exempt pursuant to AR S. § 32-2181.02. any devel-

obment located outside the state that is advertised. promoted

or sold within the state shall comply with all Arizona laws

and miles as if the land was located in the state.

Any law or rule that is specific to Arizona may be waived by

the Department, or the Depattment may request and accept

the domicile state or country’s equivalent form of documen:

tation,

€. The application shall include evidence that the domicile state
or country has authorized the sale of iots and that the devel-
opment is in compliance and good standing. If the domicile
state or country issugs » public report or equivalent. the appli-
cation shall include the report.

R4-28-A1221. Cemetery Developments
The applicant shall provide the following information about ceme-
tery deveiopments:

1. Astatement that there are no liens on the cemetery prop-

ety

2. Anaccounting of the endowment care fund for an exist-
ing perpetual care cemetery:
A financial statement of the applicant.

R4-28-A1222. Membership Camping Developments
The_applicant shall provide the following information about a
membership camping development:

1. If the interest of the operator is evidenced by a lease,
license, franchise or reciprocal agreement. a copy of the
document and any amendments;

2. A description of anv lakes or streams available for recra-
ationa} use:

3. A description of any exchange network and the respon-
sibilities. obligations and rights of the operator and pur-
chaser. and copies of all exchange network documents.

R4-28-A1223. Affidavit

The applicant shall sien an affidavit attesting that the information
found in the application is true and correct.

PART B. GENERAE INFORMATION

R4-28-B1201. Expedited Registration For Improved Subdivi-
sion Lots and Unsubdivided Lands
A. A developer may use the expedited public report registration
by preparing the public report and submitting the appropriate
application documents and fees established in AR.S. § 32-
2183(B) or 32-2195.03(B) to the Department. The Depart-
ment shall assign a registration number 1o each aoplication
and verify the following:
1. The correct application form has been used and is 2-hole
punched at the top in standard placement. The applica-
tion is placed on a 2-prong AACO-type fastener in 2 file

Volume 4, Issue #28
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folder and delivered to the Department in an expanding

file folder. Maps may be left off the fastener, folded and

placed in the expanding file. The application shall

include:

2. The Expedited Registration Request lefter signed
by the applicant; and

b,  The completed Department checklist for adminis.
trative completengss that includes the documents
required.in Article 12, Part A and ARS § 32.
2183,

The filing fees hove been inciuded with the application;
All application guestions have been answered:

The application signature page has been properly exe-
cuted:
All required documents have been submitted; and
A _complete and accurate public report in the Depart-
ment’s published format on a computer diskette format-
ted in a word processing program compatible with the
Department’s current computer operating system and
word_processing software has been submitted and all
exhibits used for disclosure have been inchided on the
diskette. (The developer may obtain a diskette contain-
ing the public report template from the Department upon
request.)
B. Within the administrative review time~frame. the Department
may provide the applicant with an opportunilty fo satisfv a

deficiency. The overall 13 business day limitation provided
by A.R.S. 32-2183 and 32-2195.03(B) shail be sus-

pended until the applicant satisfies the deficiency.

R4-28-B1202. Conditional Sales Exemption

A. Any developer applving for a special order of exemption
authorizing the offer for sale of a subdivision lot or unsubdi-
vided land before issiance of & public report shall provide the
following information o the Department:

1. The completed and executed Petition for Conditional

Sales Exemption;

2. The completed and executed subdivision or unsubdi-
vided land application for public report: .
The purchase contract containing all required contract
disclosures and the Conditional Sales Addendum;

A gurrent tifle report showing ownership interest of the
developer and acceptable condition of title;

A _copy of the recorded development map, or if not
recorded. a copy of the unrecorded map:

A copy of the Condominium Declaration. if applicable;
A Certificate of Assured Water Supply. or 3 lefter from
the ADWR or other evidence that the property is located
in an area designated as having an assured water supply,
if the property is located in a groundwater active man-
agement area; '

A water adequacy report from the ADWR or evidence
that the property is located in an area designated as hay-
ing an adequate watér supply, if the property is located
outside of a groundwater active management area:

9. Any other information revealed necessary after prelimi-

nary review,
B. The conditional sales exemption shall expire upon issuance
or denial of the public report, or upon issuance of an order to

summarily suspend sales, to ¢ease and desist, or a voluntary
suspension of sales by the developer or owner,

R4-284204: Publiereports

A ’ .. . i
Fhe-ownes Etg“’“.si Eﬂb.d*’ida.i _he tashcees HOTSS
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R4-28-1203- R4-28-B1203.

Materigl—ehanger——defnitions
requiremrenis Public Report and Certificate of Authority.
Amendiments

Amwwwﬁmmm}m

[

Wmmmﬁm&mm

but-are—pet-limited-to: The developer shall apply for an
amendment to the public report or the application for Certifi-

cate of Authority for any of the following material changes:
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&

The pame of the developer;
The_address_of the developer, if different than the
address in the real estate sales contract and advertising
materials of the developer;

Changes affecting access:

Changes in the jdentities of utility providers to.the

development, uniess the change is the result of 2 munic-

ipality or gounty acquiring a private utility provider:

Closure of 2 school specified in the public report or the

public announcement that a new school will be located

within a ¥ mile of the development:

The slimination of, or a material reduction in any

improvement installed by the developer;

An extension_of the estimated schedule for completion

of any improvement by more than 30 days:

When the developer is unable to fulfiil any apreement.

assurance. or representation given by the developer to

the Department in the apolication for a public report or
certificate of authgrity. or to a political subdivision
authorized to regulate developments;

9. Discovery of latent hazards affecting the development,
such as adverse geologic or environmentally hazardous
conditions not apparent at the time of issuance of the
pubilic report or certificate of authority for the develop-
ment:

10. The filing of a bankruptey petition by the developer or
affitiate of the developer;

11. The existence of any litigation affecting title to, or pur-
porting,_to limit, the use of all or any portion of the
development;

12. Revision to the map of the development. If minor cor-
rections are made by the engineer on an Affidavit of
Correction. the applicant shall notify the Department of
the mature of the correction;

13. The expiration of any financial assurance for completion
of development improvements before the completion of
the improvements wnless the financial assurange is
renewed or replaced with another assurance satisfactory
to the Depariment,

The Department may require the developer to apply for an

amendment to the public report or the application for Certifi-

cate of Authority for any of the following material ¢hapges:

1. Changes to any information not included in subsection

{A) that the developer submitted or was required to sub-
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mit pursuent to the provisions of A.R.S. §§ 32-2181, 32~

2194, 32-2195, 32.2197. 32.2198. R4-28-301(A), and

any other rule;

Substitution or renewal of security for completion of

any development improvements:

Changes of morg than 25% per vear ip the assessed val-

vation of the property. improvement district assess

ments, homeowner assessments or utility charges;

Revisions to restrictive covenants affecting the develop-

ment,

Annexation of additional property into a development;

tion of the development;

Land use changes adiacent to or within ¥4 mile of the

development boundaries.

Annexation of any development land by a municipatity,

An extension of 30 days or less of the estimated sched-

le for compietion of improvements

When the developer’s water systemn o sewer system has

consistent or frequent problems operating in compliance

with the standards and requirements of ADEQ or its des-
ignee;

11. An increase by more than 10% in the estimated costs
related to the improvements that required a change to
the assurances of completion;

12. Anv new lien or epcumbrance aeainst more than } lot
unless the new lien or encumbrance includes an uncon-
ditional and individual lot release provision. The
encumbrance of a mechanics lien that is bonded over in
accordance with applicable law and that ceases to cloud
title is not a material change.

The Department, pursuant to ARS. § 32.2157. may issue a
formal order suspending sales if a material change occurs and
an amendment to the developer’s existing application or pub-
lic_report is required by the Department The Department
shall consider the following in determining whether issuance
of a formal order is zppropriate;

1. The developer signs a_statement agreeinge not to enter
into new sales contracts,

2. The developer applies for and obtains permission to
continue sales efforts under a conditional sales exemp-
tion _or on a lot reservation basis with all new buvers®
obligations being conditicned upon the developer
obtaining an amended or new public report and the
buyer approyinge the amended or new public report,

Cancellation and rescission of a sales contract.

1. Ifthe developer amends the application or public report

because of a material change to the development plan. a

purchaser may, pursuant to A R.S. § 32-2184(B), cancel

or rescind the purchase within 10 davs after receiving
written _potice from the developer of the material
chanee.

If the developer was not aware of and did not cause the

material chanee, the nurchaser may cancel the sales con-

tract if the material change would adversely affect an
occupant’s health, safety or ability to make designated
use of the lot.

Amendine an application. or public report. Any developer

who has filed an spplication or obtained a public report may

amend that application or public report by providing payment

of the applicable amendment fee and the following notarized
information: :

1. Thename and registration number of the development;
2. The name and signature of the developer;
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3. A list of the changes to the development and sales offer-
ing or in the information previously provided to the
Department;

4. The status of the sale as preseribed in subsection (C),

F. Completion Date Extension.

1. A developer mav zpoly for an amendment to the public
report to extend the completion date of any improve-
ment providing:

a.  All purchasers are given written notice of the com-
pletion status of the improvement and those pur-
chasers with contracts in escrow have the option to
cancel their purchase.

b. The Department concludes there would be no harm
to the public or to existing purchasers,

2.  An affidavit attesting that the developer has provided
the purchaser with the written notice of the compiletion
status of an improvement shall accompany the applica~
tion to amend the public report.

Any application to extend the completion date beyond
the first extension shall include a letter from each of the

following, attesting that fhere is no obiection to the

extension:

b. Each purchaser or owner.

If an amendment or extension is disaliowed. the devel-

oper shall suspend sales until the improvement is com-

plete _or the Department may  issue a summary

suspension order as provided in AR.S. § 32-2157(B).

G. If an application to amend i3 denied, the Department shall
notify the developer in writing of the statutory basis for the

denial and of the developer’s right to a fair hearing,

R4-28-1204: R4-28-B1204.General-provisions Contiguous Par-

gels

Az H-two Except for iots in a platted subdivision, if 2 or more
contiguous parcels of land are acquired by a single owner,
they shall thereafter be considered te-be a single parcel for
purposes of subdivision laws.

B._ M Gt 33
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[
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R4-28-B1205. Filing with HUD
When requesting that a subdivision public report be certified by

the Depariment for filing with HUD. the subdivider shall comply
with and satisfy the terms. conditions and requirements of the

HUD certification agreement.

R4-28-B1206. Subsequent Owner .

A. Any developer who is a successor in interest to & or more lots
within g _subdivision on which the Department previously
issued a public report shall, except as provided in ARS. §
32-2181.02. file an application for and obtain a new public
report before offering or sefling any lot,

B. Any developer who is a snccessor in interest to 6 Of rRore par-
cels within an unsubdivided land development on which the
Department previously issued a public renort shall file an
application for and obtain a new public report hefore offering
or sefling any parcel.

L. Any developer who is a successor in interest to 12 or more
time-share intervals within & time-share project on which the
Department previously issued a public _report shall file an

application for and obtain a new public report. before offer-
ing or selling any interval

D. The Department shall not issue a new publie report to a sub-
sequent owner in a development where the previous devel-
oper has fajled to compiete proposed improvements in
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accordance with estimated completion dates specified in the
previously issued public report until 1 of the following
QCCUrs:
1. The subsequent owner mmakes financial arrangements, as
described in R4-28-A1211 in favor of the local govern-
mental authority and for the benefit of purchaser, securs
ing_the owner’s promise to complete the previou
proposed improvements by a designated date: or
The subsequent owner becomes obligated to place all
sales funds in a neutral escrow depository until the
Department is furnished satisfactory evidence that all
proposed improvements have been completed or
accepted by the city or county; or
3, Permission is obtained by all previous purchasers in the
deveiopment for completion of the proposed improve-
ments by the new designated date for completion: or
The subsequent owner establishes fo the satisfaction of
the Department that adequate financial arrangements
have been made to agsure completion of the proposed
improvements by the new desipnated date for comple-
tien,
E. A developer who is 3 subsequent owner to property that is the
subject of a pending application for public report shall not
replace or be substituted for the applicant for that application.

R4-28-B1207. Public Report Correction

If the public report contains an error, the Department shall correct
the repott at its own expense. Additional or changed information
that was known to the developer before issuance of the report is
pot an error. No public report shall be corrected after it has been in
effect for 10 days. After 10 davs, the report shall only be changed
through the development amendment process, established in R4-
28-B1203. with payment of the applicable amendment fee.

R4-28-B1208. Delinquent Property Taxes '
No public report shall be issued on property that is the subiect of 3
Certificate of Purchase for delinquent property taxes,

=

i

R4-28.B1209. Options: Blanket Encumbrances: Releases

A. A public report shall not be issued or amended for any lot
held under option or subject to 2 bianket encumbrance if a
condition precedent to the optionee’s right to acquire the lot
or to the release of the lot from the Hen of the blanket encum-
brance shows that the lot shali:

Be acaguijred or released in g particular sequence;

Be acguired or released only after 1 or more other lots

have been previously acquired or released:

Not be released if the encumbrance is in default because

of a cross-defaylt provision contained in the encum-

brance:

B. A public report may be issued ifthe payment of a premium is
required in order to permit the acquisition or release of the
lot.

C. When a blanket encumbrance clouds title to a development,
the development application shall contain a written staternent
from the holder of the blanket encumbrance of the provisions
that enable a buver to acquire title to a lot, free of the lien of
the blanket encumbrance.

R4-28-B1210. Earnest Money

Earnest money and down pavments shall be dcz30§:ted ina neutral
depository if:

The seller is in bankruptey:

The sale is conditional pursuant to R4-28-B1202;

The Certificate of Qccupancy program or its equivalent
is used for assurance of completion of improvements:
The Department perceives a risk to the buyer.

July 10, 1998
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R4-28-B1211, Recordkeeping

If real property in a development is sold or leased by a developer
without the services of a listing or selling broker, the developer
32.2151.01(A) and

shall keep all records as required by A.R.S.
.

ARTICLE 13. HEARINGS:+-RULES-OF-PRACTICE-AND
ADMINISTRATIVE PROCEDURES

R4-28-1302, Service of
and-notice Pleadings Subseguent to Comglamt and thlc

aﬂemey—er—efehemgeﬂi—fef—sefme—Servsce f Qleadmgs sub-
sequent to complaint and notice of heering shall be deemed
made atthetime-of by personal service; orrifmailed: by mail

to the last known address of record of the party or the party’s
counse] whenreeeived-by-the-Bepartment. If e-party-raakes
service is made by mail, eny-spectfie-limitations-omr-the-thne
within-which-the-persomron-whem-such-metbservice-hasbeen

response time shall be increased
by three-(3} 5 days. Service by mail is complete upon mail-

- Any person
filing 2 pleading or brief with the Department shall also file

with the Attornev General.

R4-28-1303. Information ebiatned-in-iuvestization Obtained
In An Investigation

Informatien Apy _information or documents obtained by the
Department in the-course-ofany an examination or investigation
shall, unless made a matter of public record, be deemed-ta-be con-
fidential. Officers and employees of the Department are-hereby
prohibited-from-melins—sach shall not make fthis confidential
information or documents available to anyone other than the
Attorney General or s the Attorney General’s representative, or
a member, officer, or employee of the Department, unless the
Commissioner authorizes the disclosure of suek the information or
the production of such the documents as not being contrary to the
public interest.

Volume 4, Issue #28




Arizona Administrative Register

Notices of Proposed Rulemaking

R4-28-1304. Answersi—motions—for—more-definite—statenont
Response: Default

Ae

? -A—'.
response RS- shall specifically
admit, deny, or state that the party does not have, or is unable
to obtain, sufficient information to admit or deny each allega-
tion in the complaint. A statement of a lack of information
shall have the effect of a denial. Any allegation not denied
shall be deemed to be admitted. When a party intends in good
faith to deny only a part of an allegation, ke the party shall
admit so much of it as is true and shall deny the remainder.

Aavr-affiemative-defenses-shall-be-stated-in-the-Answer,
& Metonformore-definite sintement: Such-a-motion-shall siate

B:B. Effect-of-failure-to-file-Answer-If the respondent party fails
to file a netiee-of defense response or after being served
notice, fails to appear at a hearing afles-seceiving-notice
thereof within the time provided by the statute under which
the hearing is commenced, the 1551 i

; #3551 Department may
file an Affidavit of Default against the respendest party, and

the—Commissioner—may then proceed to take any action
against the respondent party sutherized-by-law; based upon
the allegations of the charges agai . This
action may be taken prierto before the hearing date set-Sorth
established in the Depertment’s Notice of Hearing, The
regpendent party may file a motion to vacate such the default
and any action taken by the Commissioner within 15 days
after receiving a copy of the default and action or order by the
Commissioner. For good cause, the Commissioner eradmin-
istrative-lew-judge may vacate a default and any action taken
thereon and reschedule a hearing,
E-C, St : i +Every Answer
response filed pursuant to this rule Section shall be signed by
the filing party filing- or by at least ene ] attorney, in his the

attomey’s individual name, who represents sueh the party, -

and shall be verified.

R4-28-1305. Notice of Appearance and—prastice—before

Department Of Counsel

A. A party may appearen-his—own—behalf participate in the
party’s own behalf or be represented by a member of the

State Bar of Arizona.

Any person intending to appear at a contested case hearing or
appealable aoency action as counsel or representative of a
party shall file 2 Notice of Appearance which shall advise the
Department of the person’s intent to appear on_hehalf of a

party. The notice shall be filed with the Office of Administra-
tive Hearings and served on all parties and shall contain:

1. Thetitle of the case

Volume 4, Issuc #28
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2. The name of the agency ordering the hearing,

3. The current address and telephone number of the person
appearing, and

4. Thename of the party on behalf the person is appearing.

G“ TOTHCH PrEod M“"

R4-28-1307, Hearings Consolidation of Procedures

A
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Consolidation~By—order—ef-the The Commissioner or the
administrative law judge; may. consclidate proceedings
mvolvmg a common questmn of fact Or 2 common respon—

te;s—aﬁssaw%efe—sueh 1f the consehdatson may«tead-{e wﬂi
avoid unnecessary costs or delay or will not adversely affect
the rights of any party.

Notices of Proposed Rulemaking

R4-28-1310. Request-forrehearing Rehearing or Review of

A.

Page 1719

Decision; Response; Decision

- Unless otherwise provided
by law or rule, any partv to a hearing before the Department
who is aggrieved by a decision rendered in a ¢ase may, pur.
suant to AR.S. § 41-1092.09, file with the Commissioner 2
written_request for rehearing or review of the decision. The
request shall specify the particular grounds for rehearing or
review, The requesting party shall serve copies upon all other
parties. A request for rehearing or review under this Section
may be amended at any time before it is ruled upon by the
Commissioner. An affidavit may be attached to and filed
with_the response and shall not be filed thereafter unless
lgave for later filing of affidavits is granted by the Commis:

siongr.

Grounds-for-requestfor rehoasing-A request-for rehearing ot

review _of the decision shall may be based-upor-ope-or-more

granted for any one of the following greunds causes which
heve materially affected the rights—of o pety requesting
party’s rights:

1. Irregularity in the heasing proceedings er-Department
investigation; or any order or abuse of discretion by the
administrative law judge, whereby the party filing the
claim of error was deprived of a fair hearing;

2. Misconduct by the Departmeni, administrative law
judge or enether—party—to—the-hearing the prevailing
party;

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4, Material Newly discovered material evidencersewdy
disesvered; which with reasonable diligence could not
have been discovered and producec% at the griginal hear-
ing;

3. Excessive or insufficient sanetions-er penalties-imposed;
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R4-28-1331: Respense-to-request-for-rehenring

6. Error in the admission or rejection of evidence; or errors
of law occurring st+he-heasingor during the pregressef
the-setion proceeding;

7. That the adjudication, penaity or sanction was the result
of bias or prejudice-of-the-administeative-law-judge-or
the-Commissioner;

8. That the adjudication, penalty or sanction is not justified
supported by the evidence or is contrary o law.

C. Presenting specific claims of error, affidavits and relief
sought:

1. Each request for rehearing shall specify which of the
eisht prounds of Jisted in subsection-(B3 (D) it is based
upon and shall set-forth gstablish specific facts andfer
laws in support of the claim. Each request may cite rele-
vant portions of testimony by reference to pages or lines
of the reporter’s transcript of the hearing and may cite
hearing exhibits by reference to the exhibit number.

2. When a request for rehearing is based upon ap affida-
vits, they it shall be attached to and filed with the
request unless leave for later filing of an affidavits is
granted by the-administrative-lavw-judge Commissioner.
Sueh The leave may be granted ex parte,

3. Each request for rehearing sheuld-alse shall specify the
specific relief sought by the request, such as a different
adjudication, sanction or penalty, a new hearing, a dis-
missal of the complaint, or other relief. A request for
rehearing may seek multiple forms of relief, in the alter-
native.

Any party may file a written regponse to the request. An affi-
‘davit may be attached to and filed with the response and shall
not be filed thereafter unless leave for later filing of affidavits

is granted by the Commissioner. The original response shall
be filed with the Department persuant fo R4-28-102. within 5
days of the request. and a copy shall be served upon all other
parties to the hearing, including the Attorney General, if the
Attorney General is not the party filing the response,

Within 30 days after a decision is rendered, the Commis-
sioner may., on the Commissioner’s own initiative, order a
rehearing ar review of a decision for any reason for which a
rehearing on motion of a party might have been granted. The

order granting the rehearing shall specify the grounds for the
review of the decision.

F. Upon review of a request for rehearing or review of the deci~
sion. and any response, the Commissionert shall issue a ruling
granting or denving the request. If granted, the Commissioner
may modify the decision or grant a rehearing. The Commis-
sioner shall issue a ruling on the reguest within 15 davs afier
receipt of the request. An order granting a rehearing shall
specify with particularity the grounds on which the rehearin
is granted. and the rehearine shall cover only those matters
specified. All parties to the hearing may participate as parties
at any rehearing.

Volume 4, Issue #28

=

s

=

Page 1720

R4-28-1313. Correction of elerieal-mistakes Clerical Mis-
takes

Clerical mistakes in opinions, orders, rulings, any process issued
by the Department, or other parts of the record, and errors thesein
arising from oversight or ornission, may be corrected by the
administrative law judge before transmission of the Department
hearing file to the Commissioner, or by the Commissioner after
sueh transmission of the file, either upon thesinitiative of the
administrative law judge or Commissioner, or zpon motion of any
party.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 39. BOARD OF PRIVATE POSTSECONDARY EDUCATION

PREAMBLE
1. Sections Affected Rulemaking Action
R4-39-108 Amend
R4-39-109 Repeal
R4-39-109 Amend
R4-39-110 Renumber
R4-39-110 Amend
R4-39-111 Renumber
R4-39-111 Amend
R4-39-112 Renumber

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific):
Authorizing statute: A.R.S. § 32-003

Implementing statute: AR.S. §§ 32-3021, 32-3022, 32-3023, 32-3024, 32-3025, 32-3026, 32-3027, and 32-3051

3., The name and address of agency personnel with whom persons mav communicate regarding the rulemaking:,

Name: Teri Candelaria, Executive Director

Address: Arizona Statz Board for Private Postsecondary Education
1400 West Washington, Room 260
Phoenix, Arizona 85007

Telephone: (602) 542-5709

Fax: {602) 542-1253

4. Anexplanation of the rule. including the agency’s reasons for_initiating the ruje: ) FPORSREE
The agency is amending 5 rules within Article 1. The existing rules within Article 1 regarding license renewals and changes to
licensed programs, tocations and ownership are being revised to clarify application content requirements, clarify requirements
for continued lcensure, to conform to current board policies and procedures and to conform to rule drafting style. The rule
regarding a Change of Ownership is also amended to establish a deadline to submit the Change of Ownership application to the
Board. Sl

autherity of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact: S
The agency anticipates that the proposed rule amendments will have no impact on the board, any other state agendy or dep
ment, political subdivisions, or business in this state, private persons, or consumers. The proposed rule amendnients are techn
cal in nature and administrative in nature and present neither a benefit nor a cost to the board or any other state agency or
department, political subdivision, or business in this state, private persons, or consumers. The proposed rule amendments will
have nio probable impact on public or private employment in this state. All of the persons and institutions subjectto licensure by
this board are generally characterized as small businesses. Therefore, all licensed schools, colleges and universities operating in
this state will be subject to the proposed rufe amendments. The proposed rule amendments, however, will tiave rio: probab
impact on small businesses, private persons, or consumers. The proposed rule amendments wili have no probable effect on state
revenues or board reverues. The agency is not aware of any other viable alternative methods to achieving: the:purpose of the
propesed ruje amendments. SRR

gmall business, and consumer impact statement:
Name: Teri Candelaria, Executive Director

Address: Arizona State Board for Private Postsecondary Education
1400 W. Washington Street, Room 260
Phoenix, Arizona 85007

Telephone: (602) 542-5709
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Fax: (602) 542-1253
8. ‘The time, piace, and nature of the proceedings for the adoption, amendment. or repeal of the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Date: August 19, 1998
Time: 10am.t0 10;30 2am.
Location: 800 West Washington Street, 1st Floor Auditorium
Phoenix, Arizona 85007
Nature: Oral Proceedings before the Arizons State Board for Private Postsecondary Education
9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

16. Incorporations by reference and their location in the rules:

ARS. §§ 32-3021(B), 32-3022, R4-39-103(C), R4-39-105(D), and R4-39-107(D) are incorporated by reference in R4-39-108.
AR.S. §§ 32-3021 through 32-3051 are incorporated by reference in R4-39-109.

R4-39-103(B)(2), (B)(3), (B)(4) and R4-39-104(B)(5), (B)(6), (BX9), (B)(11) and (B)(15), R4-35-105(BX2), (B)(3), R4-39-
107{C)(2) through (C)(4) and 32-3021 through 32~3051 are incorporated by reference in R4-39-110

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 39. BOARD OF PRIVATE POSTSECONDARY EDUCATION

ARTICLE 1. DEFINITIONS, LICENSURE AND
REPORTING

Section

R4-39-108. License Renewals

R4-39-109: Reports

R4-39-110R4-39-109. Supplementary Supplemental License
Applications

R4-359-14H1R4-39-110. Change of Ownership

R4-20.+12R4-39-111. Honorary Degrees

ARTICLE 1. DEFINITIONS, LICENSURE AND

review and administrative action documents specified in R4-
39-107(IN.

Failure to-do-so to submit the annual license renewal applica-
tion and required documents may result in disciplinary
action. If board staff ef-thebeard determines thet there is
cause to bring the question of renewal to the board, bpard
staff weay shall set the matter on the board agenda for a public
meeting. The board may require, as a condition of renewal,
submission of additional reports, finencial-staternents or
other refevant information and the personal appearance of
representatives of the institution before the board.

REPORTING 34'39'499"“91’9"‘5 : FIepers
R4-39-108. L;cense Renewals

A private vecational or degree-granting institution shall submit a
complete, verified license renewal application to the Board no
later than 45 days prior to the expiration of the license. The license
renewal application shall include the following:

A. A private, accredited, vocational institution shall demonstrate

compliance with A.R.S. § 32-3021(B) and annually submit to
the board for verification. review and administrative action

N S A

documents specified in R4-39-103(C). R4-39-110R4.39-109. Supplemental License Applications

=

onstrate compliance with A R.S. § 32-3022(B) and annuaily
submit to the board for verification, review and administra-

tive action documents specified in R4.39-103(C).

C. A private non-aceredited, vocational institution shall demon-
strated compliance with A.R.S. § 32.3021(B) and annual!

submit to the Board for verification, review and administra-
tive action documents specified in R4-39-105(D)).

D. An existing, private, non-accredited degree-grapting institu.
tion _shall demonstrate compliance with A.R.S. § 32-3021(B)

and shall annually submit fo the Board for verification,
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A private, accredited, depree-pranting institution shall dem- A, Every private vocational or deeree-eranting institation shal

submit to the board asupplerentary-uppleation an applica-

tion for a supplemental license for approval of any additional
vocational program, degree program, change of Iocation or
change of name or the institution-at least forty-five (45) days
pﬁar—te—&he-pfepeseé-ehaage before:

Operating an unlicensed. new or additional_vocational
or degree~granting program;

2. Opersting from an unlicensed. new o additional loca-
tion;
Changine the name of the licensed institution.
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=

The board shell grant a suppiemental license to a_private
vosational or degree-granting institntion if the institution
demonstrates that a supplemental license application submit
ted under subsection (A) is in compliance with A.R.S. § 32-
3021 through 32-3031,
Rd-30-11ER4-39.119. Change of Ownership

g

A private vocational or degree-granting institution shall sub-
mit an apolication for a supplemental license to the board to
continue to operate vocational and degree-granting programs
upon a chanee of ownership within 60 davs.

For a private, accredited vocational or degree-pranting insti-

tution. an application for a change of ownership shall include
the following:

1. A complete, verified application for a supplemental
license.

2. Documents specified in R4-39-103(BY2), (BY3) and
{(B)4) and Rule 4-39-104(B}3), (B)6). (BY9)L. (BY11)
and (B)(15).

Far a private. non-aceredited vocational institution, an appli-

cation for a suppliemental license for a change of ownership

shall include the following:

1. A _complete, verified application for a supplemental
license.

2. Documents specified in Rule R4-39-105(B)(2) and
(BY3).

D. For.a private, non-accredited degree-sranting institution. an
application for a supplemental license for a change of owner-
ship shall include:

1. A _complete verified application for a supplemental
license.

2. Documents specified in Rule 4-39-107(CY(2) through
(C)4).

The Board ghall grant a suppiementa] license for a change ¢

ownership to a Heensed institution if the licensed institution

demonstrates the application for a supplementai license for a
change of ownership submitted under subsection (B), {C), or

(D} is in compliance with AR.S. § 32-3021 through 3051,
B.F. Ownership of an institution shall be considered te—have
changed if’

'

[

I

k=

1. In the case of ownership by a sole proprietor, when
more than a 20% interest of beneficial interest in an
institution has-been is soid or transferred;

2. In the case of ownership by a partnership or a corpora-
tion when more than 20% of the stock, interest or bene-
ficial interest hes-been is sold or transferred;

3. When the board of directors, officers, shareholders or
controlling influence kes changeds to such an extent as
to significantly alter the management and control of the
institution.

&:G. The holder-ofa-license A private vocational or degree-grant.
ing institution shall file a written notice of a change of owner-
ship letter with the board no later than 7 days after the change
in ownership.

B:H. Notwithstanding subsection (B}, {C). or (D), a licensed insti-
tation shall notify the board of any transfer or an ownership
or beneficial interest in a leensed private vocational or
degree-aranting institution of meore than 10% but less than
20% shall-be-reported-to-the-board within 7 days. Saek The
notice shall include a resume of each new owner or beneficial
interest holder.

R4-39-112R4-39-111. Honorary Degrees

A. Only currently licensed, accredited depree-granting institu-
tions may apply to award honorary degrees. Each-honerary
i SRy nentivt (oo face thod o that]

: ; . S ael b ball include £}
authority—te-award-honerarydegrees: A _cumently licensed,
private. aceredited desree-granting institution shall submit an
application_for a sunplemental license for a new program to
the board for verification, review and administrative action
before granting or offering to srant an honorary desree,

B. To be granted a supplemental license, the, licensed private,

accredited degree-granting institution shall not award an hon-

orary degree uniess the honorary degree is consistent with the
institution’s currently licensed degree-granting programs.

An honorary degree shall identify in its title or name that it is

an honorary degree and shall bear on its face denotation that
it is an honorarv degree.

I~

Notice of Proposed Rulemaking

TITLE 6. ECONOMIC SECURITY

CHAPTER 15. DEPARTMENT OF ECONOMIC SECURITY
ARIZONA WORKS PROGRAM

Preamble

1. Sections Affected

Article 1

R6-15-101
R6-15-102
R6-15-103
R6-15-104
R6-15-105
R6-15-106
R6-15-107
R6-15-108
R6-415-109
R6-15-110

July 10, 1998
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Rulemaking Action
New Article

New Section

New Section

New Section

New Section

New Section

New Section

New Section

New Section a
New Section

New Section
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RS-15-111 New Section
Articie 2 New Article
R6-15-201 New Section
R6-15-202 New Section
R6-15-203 New Section
R6-15-204 New Section
R6-15-203 New Section
R6-15-206 New Section
R6-15-207 New Section
R6-15-208 New Section
Article 3 New Article
R6-15-301 New Section
R6-15-302 New Section
R6-15-303 ) New Section
R6-15-304 New Section
R6-15-305 New Section
R6-15-306 New Section
R6-15-307 New Section
R6-15-308 New Section
R6-13-309 New Section
R5-15-310 New Section
R6-15-311 New Section
R6-15-312 New Section
R6-15-313 New Section
Article 4 New Article
R6-15-401 New Section
R6-15-402 New Section
R6-15-403 ' New Section
Ro6-15-404 New Section
Article 5 New Article
R6-15-501 New Section
Ro6-15-502 New Section
R6-15-503 New Section
R6-15-504 New Section
R6-15-505 New Section
R6-15-506 . New Section
Article 6 New Article
R6-15-601 New Section
R6-15-602 New Section
R6-15-603 New Section
R6-15-604 New Section
R6-15-605 New Section
R6-15-606 New Section
R6-15-607 New Section
R6-15-608 New Section
R6-15-609 New Section
R6-13-610 New Section
R6-15-611 New Section
Article 7 New Article
R6-15-701 New Section
R6-15-702 New Section
R6-15-703 New Section
R6-15-704 New Section
R6-15-705 New Section
R6-15.706 New Section
Article § New Article
R6-15-801 New Section
R6-15-802 New Section
R6-15-803 New Section
R6-15-804 New Section
R6-15-805 New Section
Article 9 New Article
R6-15-901 New Section @
R6-15-902 New Section
R6-15-903 New Section
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R6-15-904 New Section
R6-13-905 New Section
R6-15-906 New Section
R6-13-907 New Section
R6-15-908 New Section
Article 10 New Article
R6-15-1001 New Section
R6-15-1002 New Section
R6-15-1003 New Section
R6-15-1004 New Section
Article 11 New Article
R6-15-1101 New Section
R6-15-1102 New Section
R6-15-1103 New Section
R6-13-1104 New Section
R6-15-1103 New Section
R6-15-1106 New Section
Article 12 New Article
R6-15-1201 New Section
R6-15-1202 New Section
R6-15-1203 New Section

2. The_specific anthority for rulemaking. including both the authorizing statute (generaBand the statutes the rules are
implementing (specific):
Authorizing Statutes: AR.S. §§ 411003, 1954(A)(3), 46-134(A)(12), 46-346(A)(4), 46-349(K), and 46-352(A)B) and (C)

Implementing Statutes: AR.S. §§ 46-341 through 46-355
3, The name and address of the agency persennel with whom persons mav communicate regarding the rulemaking;

Name: Vista Thompson Brown

Address: P.O. Box 6123, Site Code 837A
Phoenix, AZ 85005

Teiephone: (602) 542-6555

Fax: (602) 542-6000

E-mail vovb5015@de.state.az.us

4. An explanation of the rules, including the agency’s reasons for initiating the rules:

Laws 1997, Chapter 300 (SB1357) as amended by Laws 1998, Chapter 211 (8B 1082} implementing the Arizona Works Pro~
gram. The Department of Economic Security was given the authority to establish administrative rules for the Arizona Works
Program. Arizona Works is a work-based program to provide Temporary Assistance for Needy Families (TANF) cash assis-
tance and employment services to qualified, low-income recipients in eastern Maricopa County. A private contractor will oper-
ate the Arizona Works pilot project. The rules set forth the eligibility and operational guidelines for al} aspects of the Arizona
Works Program. The rules include a section with terminology drawn from federal law, state law, and from the actual language
used in operation of the Arizona Works program. The rules set forth standards regarding the disclosure of confidential informa-
tion concerning Arizona Works applicants and recipients. The ruies explain all aspects of the program including: (1) the applica-
tion process; (2) the specific geographic scope of the pilot project; (3) non-financial eligibility factors; (4) financial eligibility
factors; (5) the determination of eligibility and benefit amount; (6} work participation requirements;  (7) cash payments; (8)
overpayments; (9} client appeals against agency decisions; (10) intentional Program Violations; and (11) the subsidized employ-
ment program for Arizona Works. The rules set clear, legaliy enforceable standards and procedures for operation of the Arizona
Works Program, which are consistent with federal and state laws governing the program.

5. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous
granting of authority of a political subdivision of this state. '
Not applicable.

6. The preliminary summary of the ¢conomic, small business, and consumer impact:
There is no significant impact attributable to the ruies. The economic impact results from the statutory mandate to operate the
Arizona Works pilot project. Arizona Works will provide TANF cash assistance and émployment services to low-income fami-
lies in eastern Maricopa County. Arizona Works will be funded through a combination of state and federal funds. Taxpayers
bear the cost of the program. Low-income children and families receive the benefits and services of the program at no cost. The
state agency will bear 2 minimal cost to write and implement the rules.

7. The name and address of the agency personnel with whem persons may communicate regarding the accuracy of the
gconomic, small business, and consumer impact statement:
Name: Vista Thompson Brown
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Address:

Telephone:

Fax:

E-mail

8. The time, piace. and nature of the proceedings for this adoption, amendment, or repeal of the rules or, if no proceeding is

scheduled. where. when. and how persons. may request an oral proceeding on the proposed rules:
The Department will accept written comments from now, until the close of record, which is scheduled for 5:00 P.M. on Friday,

Notices of Proposed Rulemaking

P.0. Box 6123, Site Code 337A
Phoenix, AZ 83005

(602) 542-65535
(602) 542-6000
vovb3015@de.state.az.us

August 13, 1998, The Department has scheduled the following oral proceedings:

Date:

Time:

Location:

Date:

Time:

Location:

Contact:

Date:

Time:

Location:

Date:

Time:

Location:

Date;

Time:

Location:

Phoenix; DISTRICT I:
Thursday, August 13, 1998
1:30 P.M.

DES Conference Room

815 North 18 Street
Phoenix, AZ

Coordinating Program Manager: Carla Van Cleve, (602) 846-0001
MESA; DISTRICT I-E:

Thursday, August 13, 1998

130 P M.

DES Conference Room

225 East Main, 3 Fioor
Mesa, AZ

Ruth Ann Buchanan
TUCSON; DISTRICT II:
Thursday, August 13, 1998
1:30PM.

DES Conference Room
400 West Congress #420
Tucson

Coordinating Program Manager: Henry Granillo, (520) 628-6810
FLAGSTAFF; DISTRICT Iif:

Thursday, August 13, 1998

130 P.M.

DES Conference Room
220 North LeRoux
Flagstaff, AZ

Coordinating Program Manager: Patty Laux, {520) 779-2731 ext. 233
YUMA; DISTRICT IV:

Thursday, August 13, 1998

130 P.M.

DES Conference Room

350 West 16™ Street

Suite 232, Yuma

Coordinating Program Manager: Tim Acuff], (520) 782-4343

CASA GRANDE; DISTRICT V:

Date:

Volume 4, Issue #28
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Time: V30 PM.
Locasion: DES Conference Room
2510 North Trekell
Casa Grande
Coordinating Program Manager: Dan Van Kuren, (520) 723-4151
BISREE; DISTRICT VI:
Date: Thursday, August 13, 1998
Time: 1:30 p.m.
Location: DES Conference Room
209 Bisbee Road
Bisbee, AZ

Coordinating Program Manager: Steve Roybal (520} 432-5703

Persons with a disability who wish to participate in the oral proceeding may request accommodation, such as a sign language
interpreter by contacting the coordinating program manager named above. Requests should be made as early as possible to
allow time to arrange the accommodation. This document is available in an alternative format by contacting Vista Thompson
Brown at (602) 542-6555, P.O. Box 6123, Site Code §37A, Phoenix, AZ 85005; TDD Relay (800) 367-8936. Requests should
be made as early as possible to allow time to arrange the accommodation.

9. Any other matters prescribed by statute that are applicable to the specific agency or to anv specific agency or to any specific
rile or class of rules.

Not applicable.

10. Iocations for incorporations by reference in the rules:
R6-15-101(54)

R6-15-101(56)
R6-15-608

11. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 15. DEPARTMENT OF ECONOMIC SECURITY

ARIZONA WORKS PROGRAM
Article 1. General Provisions R6-15-207.  Periodic Review
. R6-15-208.  Cooperation in Providing Information
Section
R6-15-101,  Definitions Article 3. Non-Financial Elisibilitv Criteria
R6-15-102.  Chapter Scope and Application R6-15-301 e ; .
R6-15-103. Geographic Scope of Arizons Works R6-15-307 giii:r;f::i 1\?22 é};?;egsams
R6-15-104.  Eligibility for Pilot; Relocation Qutside Pilot Area R6-15-303. Residency
R6-15:103. AHCCCS Program R6-15-304.  Application for Other Potential Benefits
R6-15-106.  Food Stamp Program R6-15-305. Temporary Absence of a Dependent Child
R6-13-107.  Child Care Assistance Program R6-15-306. Pregnant Women
R6-15-108.  General Assistance Program R6-15-307. Unwed Minor Parents
R6:15:100. EMPOWER Redesign Program R6:15-308.  Minor Parents: School Attendance
R6-13-110  Nondiserimination R6-15-309. Assienment of Child Support Rights
R6-15-141.  Confidentiality R6-15-310.  Cooperation with Child Support Enforcement
Article 2. Application Process R6-15-311.  Goed Qause fqr NomCoogera}tion
) R6-15-312.  Compliance with Work Reguirements
RE-15-201,  Application R6-13-313.  Strikers
R6-15-202.  Initial Interview . . . b
R6.15203  Verification of Information Article 4. Financial Eligibility: Resources
R6-15-204.  Home Vigits R6-15-401,  Treatment of Resources N
R6-15-205.  Withdrawal of Application; Case Closure R6-15-402.  Treatment of Resources by Ownership Status
R6-15-206.  Processing the Application: Denial. Approval R6-15-403. Excluded Resources
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R6-15-404. Resource Transfer; Limits

Article 5. Financial Eligibility: Income

R6-15-1106. Recognizing Qut of State IPV Determinations
Article 12. Subsidized Emplovment Program

Article 6. Work Participation; Emplovment Levels

R6-15-501. Treatment of Income: Income Limits R6-15-1201. Subsidized Employment Program
RE:15-502.  IncomeExclusions R6:15-1202. Subsidized Employer Program; Employer Partici-
R6-15-503.  Special Income Provisions: Child Support, Ali- pation

mony. or Spousal Mainienance _ R6-15:1203. Limits on Emplover Participation: Workforce
R6:15-504. Special Income Provisions: Non-Recurring Lump Waiver

Sum Income
R6-15-305, Caleplating Monthly income ARTICLE 1. GENERAL PROVISIONS
R6:153-506. Eamed Income Disregards

R6-15-101. Definitions
The following definitions apply in this Chapter:

“Adequate notice” means a notice that;

R e of Emuloyment Level 2. Explains the action the Ageney intends 16 ke, the
R6-15-603. Work Requirement reason for the action. the specific authority for the
R6-15-604.  Participants Who Are Temporarily Excused From action. and the recipient's appeal rights; and

Work Partigipation b. Ismeiled before the effective date of the action.

R6-15-605.  Individnal Responsibility Plan 2. “Adeguate and timely notice” means a2 written notice

R6-15-606.  Job Counselor: Assisted Empiovment Plan which contains the information required for an adequate

R6-15-607.  Education and Training Activities notice and is sent within the time frame provided for a

R6-15-608.  Employment Search and Job Readiness Activitizs timely notice,

R6-15-609.  Participation Deemed to Be Meeting the Work “Adverse action” means 1 of the Agency actions

Requirement described in R6-15-805(A), including action to_termi-

R6-15-610.  Support Services nate or reduce a benefit or assistance grant, or change

R6-15-611.  Non-Compliance: Good Cause the manner or form in which benefits are provided,

) . 4, ‘Agency” megns an entity under contract with the
Article 7. Eligibility and Payments Department to operate the Arizona Werks program,

R6-15-701. Dstermining Eligibility AR.S. § 46-341(1), and is sometimes referred to as the

R6-15-702.  Notice of Determination Arizona Works Agency,

R6-15-703.  Benefits for Participants in Employment Positiong 5. “AHCCCS” means the “Arizona Health Care Cost Con-

R6-15-704. Pavinent of Benefits for Particination in Levels 3 tainment System” which is a system established pursy-

and 4 ant to AR.S. § 36-2901 ef seq., for the provision of

R6-15-705. Non-Receipt of Payments hospitalization and medical care coverage to members,

R6-15-706.  Protective Payee 6. “AHCCCSA” means the “The Arizona Health Care

. . . Cost Containment System Administration” which is the
Article 8, Changes: Adverse Action Arizona state government agency that administers the

R6-15-801.  Reporting Changes AHCCCS program,

R6-15-802.  Sanctions: Applicable to Grant 1. drizong Works” means the program to provide tempo-

R6-15-803.  Sanctions: Hourly rary assistance for needy families within the geagraphic

R6-15-804. Effective Date areas of this state in which a private vendor has entered

R6-13-805. Notice of Adverse Action into a contract with the State pursuant to A R S. Title 46,

Article 9. Appeals Chanter 2, Article 9. ARS. § 46-341(2).
Aricle - Appeals 8. “Arizong Works group, ” which is sometimes referred to

R6-15-901.  Entitlement to a Hearing as “the group.” megns a group consisting of g person

R6-15-902.  Request for Hearing who is g custodial pavent, gll dependent children with

R6-15-903.  Scheduling z Hearing respect to whom the person is a custodigl parent and

R6-15-904.  Notice of Hearing any spouse of the person who resides in the same house-

R6-15-903.  Hearing Procedures: Hearing Officer hold as_the person gnd any dependent children with

R6-15-906. Hearing Procedures: Conduct of Proceeding respect to whom the spouse is a custodial parent, AR.S.

RG-15-907. Hearing Procedures; Decision §46-341(3).

R6-15-908,  Further Appeal “Benefit” means a cash grant provided to an Arizona
Article 10. Overpavments Wor%{s group that is in compliance with program
arucle 1. LUverpayments Iequirements.

R6-15-1001. Collection 10. “Bona fide funeral sgreement” means a prepaid plan

R6-15-1002. Notice that specifically govers only funeral related expenses as

R6-15-1003. Persons Liable gvidenced by a writien confract,

R6-15-1004, Recoupment . “Burial plot” mesans a space reserved in a cemetery,

Article 11. Intentional Program Viclations

crypt, vault, or mausoleum for the remaing of a deceased
person,

RE:15-1101, Disqualification ~Child only case’” means an eligible ehild who is gither:
R6-13-1102. Disqualification Proceedings a.  [n foster care as determined pursuant fo title
R6-15-1103. Disqualification Sanctions chapter 3, article I or who is living with a non-par-
R6-15-1104. Disqualification Hearings ent relative or adult who has obtained guardian-
R6-15-1105. Appeals ship pursuant to title 14, chapter 5, article 2.
Volume 4, Issue #28 Page 1728 Jaly 10, 1998
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Resides with aq. parent who meets the Arizona
Works financial assistance criteria. but does not
meet_the non-financial criteria fas defined by
ARS. § 46-346] for reasons other thar non-coop-
gration with providing requested information to the
Agency, ARS8, § 46-341(4),

&

13, “Community referral”® means unsubsidized, unpaid

mentoring and work activities that are arranged through
community and faith-based service providers, and are
designed to improve_a participant’s employability_and
help the participant obtain unsubsidized employment by
providing work experience,

“Custodiol parent” means, with respect to a dependent
child, a parent who resides with that child and, _if there
has been a determination of legal custody with respect
to the dependent child has legal custody of that child.
ARS. 8§ 46-341(5).

“DCSE” means the Department’s, “Division of Child
Support Enforcement,” which is the state administrative
unit responsible for Arizona’s Title TV-D child support
program, and includes contracted county attorneys and
conttracted private companies.

“Pepartment”’_means the Arizona Department of Eco-
nemic Security,

“Dependent child” means a person under 18 vears of age
who resides with a parent,

“Diversion option” means granting. [a one time pay-
ment of] cash assistance to certain applicants who are
eligible for Arizona Works but who have only shori-term
cash _assistance needs, and for whom the diversion
option is the most appropriate means fo self-sufficiency.
AR.S § 46-3417.

19. “Domestic violence” means an individual has been bat-

20. “Earned income” means cash or in-kind income

tered or subjected to extreme crueity by a spouse or inti-
mate partner, including the following actions;

a. Physical acts that vesulted in. or threatened to result
in, physical injury to the individual;

Sexual abuse;

Sexual activity involving a dependent child:

Being forced to _engage in nonconsensual sexual
acts or activities; '

Threats of, or attempts at. phvsical or sexual abuse;
Mental abuse; or ‘

Neglect or deprivation of medical care.

==

o I

received as compensation for wages, salaries, commis.
sions. or profit through emplovment or self-empioy-
ment, less the earned income disregards for initial
applicants allowed under R6-135-506.

21. “Education directly related to employment” means adulit

basic education (remedial reading and math) and

English for Speakers of Other Languages (ESOL}, for

adults who have not attained a high school diploma or
GED,

“Eligibility determination date” means the date the
Agency makes the decision described in R6-15-702 and
issues an eligibility decision notice.

23. “Emplovment level” means 1 of the 4 tiers in the Pro-

24,

July 10, 1958

gtam. Each tier contains structured work activities at
progressive levels and is designed to meet the federal
work requirements, improve a participant's emplovabil-
ity..and. assist the participant in obtaining employment
as described in R6-15-602.

“Employment plan” means the agreement between the
participant and the Agency deseribing the steps and ser-

Page 1729
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viges needed to transition a participant to _self-suffi-
ciency.

25, “Emplovment search,” which is sometimes referred to

B RE

12

as “job search.” means a structured activity in which a
articipant_actively seeks emplovment by _identifvin
emplovment_opportunities, applving for employment,

and participating in employment interviews.
“Engumbrance” means a legal debt.

“Eauitv value” means fair market value minus encums
brances.

“Fair consideration” means an.zmount which reasonably
represents the fair market value of transferred property,
“Fair market value” meens the value at which property
would change hands between a willing buyer and a will-
ing seller, neither being under any compulsion to buy or
sell, and both having reasonable knowledge of the rele-
vant facls.

30, “Foster care maintenance payment’ means a monetary

Lk
huivg

13
3

™
ad

amount which the Department pavs 10 a foster parent for
the expenses of 2 child in foster care,

“Foster child” means a child placed in a foster home ora
child welfare agency.

<

‘Full-time employment” means employment that is 40
hours per week, or a lesser amount if less is regarded as

fuli-time for 2 speeific industry,

s

33. “GED” means a general equivalency degree which is a

0
[

certificate awarded upon_completion of a series of 5
1ests that demonstrate high school skills equivalency.

I

34, “Good cause” means reasons deemed acceptable by the

Agency. in accordance with federal and state law, which
prevent a participant from participating in work activi-
ties, complving with Agency requirements. or accepting

employment.

&

35. “Homebound” means a person who is confined to the

home because of physical or mental disability.
“Income” means earned and unearped income, com-
bined,

“Individual Responsibility Plan” means an agreement
between the Agency and the participant regarding the
participant's work_activities and services provided by
the Agency. ARS. § 46-341(8).

“Job counselor” means a caseworker empioved by the
Agency to provide financial or emplovment counseling
services to a participant. AR.S. § 46-341(9).

39. “Job readiness activities” means activities to heip a per-

son _prepare for employment, including employment-
related education and training, life skills. emplovment,
and job retention skills.

“Tob skills training” means training opportunities which
enable a participant to become proficient in 2n occupa-
tion or skill necessary to meet the participant's emnloy-

ment goal.

&

41. “Licensed physician” means a:

™~
o

Medical doctor

Doctor of osteopathy,

Doctor of naturopathic medicine,
Chiropractor,

Psvchiatrist, or

. Board certified psychologist,
“Liguid asset” means cash or another financial instru-

ment that is readily convertible to cash.

b e o i o [

-

43, “Lump sum income” means a single pavment of earned

or unearned income, such as retroactive monthly bene-
fits, non-recurring pav adjustments or bonuses. inheril-
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ances, lottery winnings, or personal injurv and workers'
compensation awards.

44, “Member” means a person who is included in an Ari-

BB

3

zona Works group.

“Minimum wage” means the federal minimum howrly
wage under 29 US.C. & 206(a)(1). ARS8 46-341(10).
“Minor parent” means a custodial parent who is under
age 18

“Non-citizen” means a person who is not a United States
citizen,

“Non-citizen sponsor” which is sometimes referred fo. as
“sponsor,” means a person who, or an organization
which. has execnted an affidayit of support or similar
agreement on behalf of a non-citizen who is not the
child or spouse of the sponsor, as & condition of the non-
citizen’s entry into the United States,

49. “Notice date™ means the date that appears as the official

date of issuance on a document or an official written

notice the Agency sends or gives to an applicant or

50, ZOSI” means the “Office of Special Investigations”

which. is the Department’s office to whijch the Agency
will refer cases for investigation of certain eligibility
information. _investigation and preparation of fraud

¢harges, coprdination and cooperation with law enforce.

ment agencies, and other similar functions.

31. “Cverpayment” means a cash grant payment received

by or for an Arizona Works group in excess of the

amount to which the eroup was lawfully entitled.

32. “Parent” means the tawful mother or father of a depen-

dent child and includes only a birth or adoptive parent.

23. CParticipant” means an individual who parigipates in

the Arizona Works Program,

34. “Participating in a strike” meang engaging in any activ-

ity as defined at 29 U .S.C. § 142(2). as amended through
fune 23, 1947, which is incorporated by reference in this
rufe. This jneorporation by reference does not include
any later amendments or editions. Copies of the incor-
porated material are available for ingspection at the
Department’s Authority Library, 1780 West Jefferson.
Phoenix, Arizona and in the Office of the Secretary of
State, Public Service Department, 1700 West Washing-

ton, Phoenix, Arizona.

53. “Putative father” means a male person whom a birth

mother has named as father of her child but whose

paternity has not been established as a matter of law.

“Qualified quarter of coverage” has the same meanin

as prescribed in 8 US.C. § 1645 (August 22, 1996)
which is incorporated by reference in this rule. This
incorporation by reference does not_include any fater
amendments or editions. Copies of the incorporated
matgrial are available for inspection at the Department’s
Authority Library, 1789 West Jefferson, Phoenix, Ari-

zona and in the Office of the Secretarv of State, Public

Service Department, 1700 West Washinston, Phoenix,

Arizona,

37, “Recipient” means a person who is a member of an Ari-

zona, Works group or a person_who is only receiving

child care assistance from the Agency.

38. “Request for hearing” means a clear written expression

39.
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by an applicant or recipient, or that person's representa-
tive. indicating a desire to present the person’s case or
issue to a higher authority,

“Resident” means a person who meets the definition of
ARS §46-292(AX 1),
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60.
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“Resources” means the group's real and personal prop-
erty,

61, “Review” means a review of all factors affectine a

group's eligibility and assistance amount,

&

Sanction” means a reduction or termination of an Ari-
—DENCclon_means a requction or termination of an Ari-

zona Works gronp's employment level grant for failure

to participate or_gomply with Agency requirements
without pood cause,

63. “Satisfactory attendance ip high school or GED activi-

ties” means that a participant who _has not completed

high school or received a GED is attending high school
ar GED actjvities and meeting attendance I¢quirements
established by the school or GED program,

64. “Satisfactory participation in edueation directly related

to employment” means that 2 participant js meeting, on
a periodically measured basis. a consistent standard of
progress based upon standards established by the educa-
tignal institution or program the participant is attending,

63. “Self-sufficiency” means a copdition where a person

relies on his or her own income and resources for sup-
port of self and family. and does not need to rely on cash
grant pavments under Arizona Works.

66, “Sponsored non-citizen”™ means a non-citizen whose

entry into the United States was sponsored by a person
who, or an organization which, executed an affidavit of
support or similar agreement on bebalf of the non-citi-
zen, who is not a child or spouse of the Sponsor.

67. “Student” means a person who is

Aftending a school. college, or university:
Enrolled in a course of vocational or technical

training designed to prepare the trainee for gainful
emplovment: or

& A pagicipant in Job Corps.

[ [

68, ‘Subsidized paid employment” which is sometimes

referred to as “subsidized emplovment” or the “Subsi-
dized Employment Program.” means employment in a
public or private sector organization that receives an

Agency subsidy to offset the cost of wages fand possibl

other emplover-paid benefits) of an emplovee,

Suitable work™ means work in an occupation that a per-
son can suceessfully perform,

“Support” means child support, alimony, spousal main-
tepance, or medical support,

. “SVES” means the “State Verification and Exchange

System” which is a system throush which the Depart-
ment exchanges income and benefit information with

the Internal Revenye Service, Social Security Adminis-

tration, and state wage and unemploviment ipsurance

benefit data files.

712, “Teen custodial parent” for the purpose of work

k2

requirgments, means a parent, under age 20, who is car-
ing for that person’s own child.

‘Temporary dssistance for Needy Families” means
gssistance granted under Section 403 of Title IV of the

Sectal Security At as it exists after Augyst 21, 1996.

AR.S. §46-341(11)

4. “Trial job” means an unsubsidized, unpaid position the

Agency has solicited from the community 1o improve
the emplovability of a participant by providine work

experience and training to assist the participant to obtain
unsubsidized employment,

&«

25. “Unaffordable child care” means that child care is not

affordable to a family because the cost ®f care is more

than what the Agency will pay and would require addi-
tional payment by the participant.
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76. “Unavailable child care” means no child care provider;
a, Is located within 14 hours, 1 way, from a recipi-

ent’s home to work by way of the provider, after

exploring all modes of transportation, inciuding
walking;

Has available siots or vacancies: ot

Can provide services to a disabled or handicapped

child with special needs.

78, “Uneamed income” mesns income received from
sources other than emplovment, seifeemployment, or in-
kind income.

79, “Unsubsidized_emplovment” means all paid employ-
ment in_the public or private sector except subsidized
paid employment.

80. “Unsuitable child care” means that child care is avail-
able through a relative provider, but the recipient
declares in writing that the relative provider is inappro-
priate because the provider:

Has a history of committing or allowing child

neglect or abuse;

Is experiencing domestic violence:

Has a history of serious crime;

Is a drug abuser;

Has an._gmotional, mental. or physical condition

that prevents the relative from providing safe care;
or

f.  Resides in 2 home which is unsafe for children,

80. “Unwed minor parent” means a parent under age 18
who is not married.

LI
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81. “Vendor pavment” means a monev pavment made on
behalf of a participant directly to a provider of goods or
services.

82. “Work activities” means activities that are countable

toward the Federal work participation rate as pre-
scribedin P.L. 104.193, Section 407 (1996): .
Unsubsidized employment.

Subsidized private or public emplovment.
Work experience.
On-the-ioh training,
Job search and job readiness assistance.

- Community service Drograms.
Vocational educational fraining.
Job skills training directly related to emplovment,
Education directly relgted to emplovment in. the
case_of a recipient who _has not received a_high
school diploma or a certificate of high school
equivglency,

L Satistactory attendance at secondary school or in g
course of study leading to a certificate_of general
equivalence, in the case of a recipient who has not
completed _secondary school or_received such a
certificate.

AR.S. 8 46-101(23),

83, "Work day” means Monday through Friday, excluding
Arizona state hohda}:s

&4, “Work experience” means unpaid work in the public or
private sector through which 2 participant establishes a
zood work record, develops good work habits and skills,
ang _encounters opportunities fo transition into unsubsi-
dized paid employment,

83, “Work requirement” means the minimurg number of
hours required for all families and 2-parent families to
participate in work activities as a condition of eligibility
for Arizona Works, as prescribed in Public Law 104-

193, Section 407 (1996}, not including any iater amend-
July 10, 1958

s e Rp e

Page 1731

ments or editions, which is incorporated by reference in
this mule. Copies of the incorporated material are avail-
able for inspection at the Department's Authority
Library, 1789 W. Jefferson, Phoenix. Arizona and in the
Office of the Secretarv of State, Public Service Depart-

ment, 1700 W, Washington. Phoenix. Arizona.

R6-15-102. Chapter Scope and Application

A. The rules in this Chapter apply 1o persons. who apply for and
are determined eligibie for Arizons Works in the seoeraphic
area described in R6-15-103.
B. The rules in this Chapter do not apply to an Arizona Works
group who moves outside the geographic area listed in R6-
15-103.

R6-15-103. Geographic Scope of Arizona Works
A. The Arizona Works pilot project operates in the following
1. Mesa - 85201, 85202 83203, 835204, 85205, 85206
85207.85208, 85210, 85211, 85212, 85213, 85215 and
85240
2. Phoenix - 85022 85023, 85024, 85027, 85028, 85025,
83032, 85044 85045, 85048 and 85254,

3. Scottsdale - 85230, 85251, 85252, 85255, 85256, 85257
- 85258 85259.85260. 85268 and 85271,

4. Chandler - 85224 85225 85226, 83227, 85244
85248.and 85249,

5. Tempe-8528], 85282, 85283, 85284 and 85287.

6. Gilbert - 85233, 85234, 85296 and 83299,

7. Glendale - 85304 and 85306,

8. Carefree - 85377,

9. Cave Creek - 85331,

10. Fountain Hills - 85269,

11, Higley - 85236,

12. Paradise Valley - 85253,

13. Queen Creek ~ 85243,

14, Fort McDowell Indian Reservation - 85264.

15. Any new and successor zip code areas created to cover

the same geographical areas covered by the zip ¢odes
listed above.

The Arizona Works pilot project shall not include any munic-
ipality having more than 35% of the residents who qualifv for
another federal Temporary Assistance for Needy Families
program_based on_the residents’ status as members of an
Indian tribe, Al residents of the municipality shall remain
under the EMPOWER Redesign program.

R6-15-104,
Area

To be eligible for Arizona Works assistance. an_indiyidual shall
live in & zip code area }isted in R6-15-103 and meet the eligibility
requirements prescribed in this Chapter,

R6-15-105, AHCCCS Program

If the Health Care Finencing Administration of the U8, Depart-
ment of Health and Human Services approves the Arizong Works
waiver request the Agency shall determine eligibility for the
AHCCCS program in accordance with the laws, rules. policies,
and practices prescribed and promulgated in accordance with

AR.S. Title 36. Chapter 29.

R6-15.106. Food Stamp Program

If the U.S Department of Apgriculture approves the Arizona
Works waiver request, the Agency shall determine gligibility for
the Food Stamp program in accordance with the laws, rules. poli-
cies and practices prescribed and promulgated in accordance with

=

Eligibility for_ Pilot: Relocation Qutside Pilot
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71.S8.C. 2011-2029 and Title 8 of Public Law 104-193 as it
applies to Arizona.

R6-15-107.  Child Care Assistance Program

The Agency shall determine eligibility for the Child Care Assis-
tance program in accordance with the laws, rules, policies and
practices prescribed and promulested in accordance with Laws

1997, Chapter 300 (SB 1337 as amended by Laws 1998 Chapter
211(5B 1082 and 6 A.A.C. 3, Articles 49 and 51.

R6-15-108. General Assistance Program

The Agency shall determine eligibility for the State General Assis-
tance program in accordance with the laws, rules, policies and
practices prescribed and promuleated in accordance with AR.S.
Title 6, Chapter 13 and R6-13-701.

R6-15-109. EMPOWER Redesign Program

A. Notwithstanding the rules, policies and practices prescribed
and_promulgated in sccordance with AR.S. §§ 46-342, 46-
346, 46-348 and this Chapter, an individual whe is gualified
for benefits in the Department’s EMPOWER Redesien pro-
gram, ingluding income disregards, is automatically qualified
for the Arizona Works pilot program.

B. Adults or adult relatives, who apply on behalf of a child or
children for a child only case in Arizona Works. shall have

elieibility for the child only case determined under the same
eligibility provisions as the Department’s EMPOWER Rede-

Slgﬂ pIiggram,

R6-153-110. Nondiscrimination

The Arizona Works Agency shall administer the Arizona Works

program in accordance with the noadiscrimination provisions of
R6-1-501,

R6-13-111. Confidentiality

A. Personally identifiable information.

L All personally identifiable information concerning an
applicant or recipient in the possession of the Agency is

confidential, and not subiest to public inspection, except

as otherwise specified in AR.S, § 41-1959 and this Sec-

tion, :

Personally identifiable information includes:

Name. address, and telenhone number;

Social security number and date of birth;

Unigue identi numbers such as a driver's

license number:

Photographs;

Information related to social and economic condi-

tions or circumstances:

Medical data, including diagnosis and past history
of disease or disability: and
g Any other information that is reasonably likely to
permit another person 1o readily identify the sub-
ject of the information.
B. Release of information o applicants and recipients.

1.  Anapplicant or recipient may review the contents of his
or her own eligibility file at anv time during the

Agency's regular business hours. An Agency emplovee
may. be present during the review.

o
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2. A child may review a case file in which the child is
included as a recipient, only with the written permission
of the child's parent, or legal guardian or custodian.

3.  The Agency may withhold medical information which

if released, may cause physical or mental harm fo the
person_requesting the information, until the Agency
contacts the person's physician and obtains an opinfon
that the Agency can safely release the information.
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C. Release of information to authorized persons and representa~
tives. An_aoplicant or recipient may permit the release of
information from the applicant or recipient's eligibility file to
angther person or representative by executing 4 release form
containing the following information:

The specific information the Apency is authorized to

retease:

The namg of the person to _whom the Agency may

release information;

The duration of the release, if limited: and

The applicant or recipient’s signature and date.

Eease to persons and agencies for official purposes.
An official purpose is a pumose directly related to the
administration of a public assistance prosram and
includes:
Istablishing eligibility.
Determining the amount of an assistance grant:
Providing services to applicants and regipients,
including child support enforcement services pro-
vided by Arizona or other states;
Investigating or prosecuting civil or criminal pro-
ceedings related to an assistance program: and
Evaluating, analyzing, overseeing, and auditing
program operations.
The Agency may release confidential information to the
following persons and agencies to the extent required

for official purposes:

Ageney and Department emplovess:

Emplovees of the Social Securitv Administration:
Public assistance azencies of any other state;
Persons who administer or perform child support
enforcement activities:

Arizona Attomey General's Office;
United States, Arizona, or other appropriate court

systems:
Persons connected with the administration of fed-
gral or federally assisted programs that provide

assistance, in cash or in-kind, or services directly to
individuals on the basis of need:

Government_anditors when the audiis are con-
ducted in connection with the administration of any
assigtance program by a governmental entity that ig
authorized by law to conduct an audit;

AHCCCSA, for eligibility purposes:

prosecution, or ¢civil or criminal proceedings con-
ducted by or on behalf of the Department or a fed-
eral public agsistance agency in connection with
the administration_of a public assistance program;
and

The Jnternal Revenue Service for the purpose of
identifying improperly claimed tax exemptions by
the absent parent of a child supported by an Ari-
zona Works cash grant.

ARTICLE 2. Application Process

R6-15-201,  Application
A. A person may apply for Arizona Works either in pearson or by
mail by submitting, to the Agency, an application with the
1. The legible name and address of the person requesting
assistance; and
2. The signature, under penalty of perjur of:

2. The applicant or the applicant's authorized repre-
sentative; or
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b If the applicant is incompetent or incapacitated,
someone legally authorized to act on behalf of the
applicant.

A person shall apply to the Ageney office for the person’s zip
gode area.

In addition to the information deseribed in subsection (A). a
comnpleted application shall contain:

The names of all people living with the applicant and
their relationship to the applicant; and

All other financial and non-financial eligibility informa-
tion requested on the application form and described in
this Chapter, including a notarized affidavit of patemity.

(o
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R6-15-202.  Initial Interview

A. Upon receipt of an application with the information
listed in R6-13-201(A). the Agency shall schedule an
inigial work assessment for the applicant. Upon request,
the Agency shatl conduct the interview at the residence
of a person whe is homebound.

The applicant shall aftend the interview. A person of the
applicant's choosing may also attend the interview,
During the interview. an Agency representative shall;

Help the applicant complete the application form;
Witness the signature of the applicant or the applicant's
authorized represgntative;

Discuss how the applicant and the other group members
nreviouslv met_their peeds. and why they now need
assistance;

Explain that the purpose of Arizona Works is to pravide

a temporary work assignment fo prepare an individual
for unsubsidized work;

Provide the applicant with written information explain-

i
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The terms. conditions, and obligations of the Ari-
zona Works program;
Any_additional verification_information as pre-
scribed in R6-15-203(A) which the applicant needs
_ to provide for the Agency to conclude the eligibil-
ity evaluation;
The Agency’s practice of exchanging eligibility
and income information through the State’s Verifi-
cation and Exchange Svstem (SVES);
The coverage and scope of the Arizona Works pro-
gram, and related services which may be available
to the applicant:
The applicant's rights, including the right to appeal
adverse action;
The AHCCCS enroliment process;
The_requirement fo veport all changes within 10
calendar days from the date the change becomes
known; and
The family planning services available through
AHCCCS health plans; ‘
Review the penalties for perjury and fraud:
Review any verification information already provided:
Explain the applicant's duties to:
a.  Cooperate with DCSE to establish paternity, and a
current support order. and to enforce support obli-
gations, unjess the applicant can show good cause
for not doing so:
To.send RDCSE any support payments the applicant
receives after the date the applicant is approved to
receive Arizona Works assistance;
¢. Participate in the work requirements: and
d. Complete the paternity affidavit;
8. Help the applicant complete the paternity affidavit:
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10. Photograph the applicant for identification purposes.

11. Inform the applicant of the requirements to coopsrate in
the Arizona Fingerprint Imaping Program as prescribed
in AR.S §§46-217 and 46218,

12. Review all ongoing reporting requirements, and the
potential penalties for faflure to make timely reports;
and

13, Inform the applicant of the opportunity to set aside
funds in an individual development account as pre-
scribed in R6-15-403 for educational or training pur-
poses.

14 Explain and review the diversion option for cash assis-
tance for eligible applicants as prescribed in ARS. §
46-353,

R6-15-203. Verifieation of Information

The Agency shall obtain independent verification or corrobo-
ration of information provided by the applicant or recipient
when required by law. or when necessary to determine ¢ligi-
bility,

The Agency may verify or gorroborate information by any

reasonable means including;

Contacting third parties such as employers;

Making home visits as provided in R6-15-204:

Asking the applicant or recipient to provide written doe-

umentation such as billing statements or pav stubs: and

4. Conducting a computer data match through SVES,

The applicant or recipient has the primary responsibility 1o

provide all required verification and to explain why receipt of

information may be delaved for 2 reason listed in subsection

(DX 1), The Agency shall offer to help an applicant or recipi-

ent who has difficulty obtaining verification and requests

help,

An applicant or recipient shall provide the Arizona Works

Asgency with all requested verification within 7 work days

from the notice date of a written reguest for information.

1. The Agency may extend the 7 day period when:

2. The requested information is coming from a source

that is out of state and not readily available;

b. The requested information is available only from a
souree that requires a fee for the information, and
payment of the fee would cause financial hardship
to.the applicant;

The source of information is a third person, such as -

a landlord or emplover, who is unavailable: or
d. The individual has tried to obtain the information

but_hag been unsuccessful for reasons bevond the
individual’s control.

2. When an applicant does not timely comply with a
request for information, the Agency. shall deny the
application as provided in R6-15-206(C).

The application form shall contain a notice to advise the

applicant that the Agency may gontact third parties for infor-

mation. The applicant’s sigpature on an application is deemed
consent to the contact,

e B2 g
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R6-15.204. Home Visits

The Agency shall schedule a home visit:

1. When 2 job counselor reasonably believes that a home
visit will avoid an eligibility determination error; or

2. To conduct an initial interview or an eligibility review
when a homebound anplicant or recipient so requests.

The Agency shall mail the applicant pr recipient writen
notice of a scheduled home visit at least 7 days before the

date of the visit,
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C. The Agency may deny or terminate assistance if the applicant
or recipient misses a scheduled home visit for:
1. An initial interview and does not timely reschedule the
visit; or
2. A 6 month review interview and does not timely
reschedule the visit.

The_Agency may conduct unscheduled visits to gather infor-

mation or to verifv information previously provided by an
applicant or recipient. The Agency shall not deny an applica-
tion or terminate assistance if the applicant or recipient is not
home for an unscheduled visit.

R6-15-208. Withdrawal of Application; Case Closure

A. An agpplicant may withdraw an application at any time prior
to its disposition by giving the Agency 3 written reguest for
withdrawal, signed by the applicant,

B. Ifan applicant makes an oral request to withdraw an agg]ica-
tion, the Agency shall:

Accept the oral request,

Provide the applicant with 2 written withdrawal form,

Request that the applicant complete the form and return

iLto the Agency, and

Tell the applicant what will happen if the applicant does

not refarn the withdrawal form within 7 work davs.

C. If the applicant fails to return the completed withdrawal

form, the Agency shall deny the application for failure to pro-

vide information unless the applicant rescinds the oral with-

drawal request within 7 days of the date the Agency gives the

A withdrawal is effective as of the application file date unless

the applicant specifies 2 different date on the withdrawal

form.

E. The Agency shall not reinstate an application that has been
withdrawn. An applicant who withdraws an application shall
reapply.

R6-15-206. Processing the Application: Denial, Approyal

A. The Agency shall complete the eligibility determination for
Atizona Works assistange within 45, dayvs and select fhe
appropriate employment placement level for the participant
within 60 days of the application file date,

B. The Agency may terminate the application process and close
the file when:
1. The application is withdrawn;
2. The application is rendered moot because the applicant

has died or cannot be located: or

There is a delay resulting from the Asency request for

additional verification information as provided in R6-

15-203(D).

The Asency shall denv an application when the applicant

fails to:

1. Complete the application and an eligibility interview. as
described fn R6-15-202;

2. Submit all required verification information. as pre-
seribed in R6-135-203: or

3. Cooperate during the application process as required by

When an Arizona Works group satisfies all eligibility crite-

ria, the Agency shall approve the application, and send the

applicant an_approval notice. The approval notice shall

inglude the amount of assistance and an explanation of the

assistance unit's appeal rights. The notice may also include

assignment to an employment level,

E. The Asizona Works Agency shall process an application for
the purpose of determining medlca! agsistance eligibility pur
suant to R9-22-101 et seq.
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R6-15.207. Periodic Review

A. The Agency shall perigdically review all eligibility factors
for_each Arizona Works group and each participant’s
employment placement level. The review shall occur:
1. At least once evervy 6 months from the date of applica-

tion. and
2. More often if the iob counselor needs to reassess the

particinant’s emplovment placement,

At least 30 days before the 6-meonth review date, the Agency
shall schednle the recipient for a review interview,
The Agency shall conduct the review intsrview in the same

manner as an initial interview,
The Agency shall verify the Arizona Works group's resources
and income and anv eligibility factors which have changed or

are subject to change. The Agency may verify other factors if

the Agency experience suggests the need for additional veri-
fication.

R6-15-208. Cooperation in Providing Information

The participant shall cooperate in providing all requested informa-
tion within the time frames specified by the Agency. When the
p_a:ticigant refuses to cooperate in providing requested informa-
tion, the Agency shall denv the application or close the case, after
giving notice,

ARTICLE 3. NON-FINANCIAL ELIGIBILITY CRITERIA

=
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R6-15-301. Citizenship and Alien Status
A. To qualify for Arizona Works, 2 person shall be a United

States citizen or a lawful alien, as preseribed in AR.S. § 46-
346(AY2).

B. The Agency shall verify legal alien status by obtaining a per-
son's alien registration documentation. or other proof of
Immigration regisiration, from the U.S. Immigration and Nat»
uralization Service (INS), or by submitting g person's alien
registration number and other related information to the INS.

C. An ineligible alien may serve as payee for the eligible mem-
bers of the Arizona Works proup.

R6.15-302.  Sponsored Non-Citizens

A. A sponsored non-citizen is ineligible for Arizona Works until

the sponsored non-citizen:

1. Attains United States citizenship through naturalization
pursuant to Chapter 2 of Titls 111 of the Immigration and
Nationality Act: or

2. Has 40 qualifying quarters of work.

A sponsored non-citizen who seeks benefits shall obtain the

caoperation of the sponsor as necessary to satigfy the eligibil-

ity criteria described in this Chapter.

€. The Agency shall consider the full income and resources of 3
non-citizen sponsor and the sponsor’s spouse as available to
the sponsored non-citizen until:

1. The sponsored non-citizen attains Unijted States citizen-
ship_through naturalization pursuant to Chapter 2 of
Title 111 of the Immigration and Natienality Act: or
The sponsored non-citizen has 40 qualifving anarters of
work.

D. Subject to Article 4 concerning treatment of resources. the
Agency shall consider the total equity value of resources
belonging to the sponsor and the sponsor's spouse as avail-
able to the sponscred non-citizen,

E. Subiect to Article 5 concerning treatment of income. the
Agency shall consider the full income of the sponsor and the
sponsot's spouse available to the sponsored nbn-citizen.

E. When a person sponsors 2 or mote non-citizens, the Agency
shall not prorate the sponsor’s income and resources, but

Tuly 10, 1998
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shall count the sponsor’s full income and resources as avail-
able to all sponsored non-citizens,

G. The sponsored non-citizen and the sponsor are jointly liable
for any overpayment resulting from the sponsot's provision
of incorrect or incompiete information. unless the sponsor
had good cause, so as to make the non-citizen solely liable,
Good cause includes:

L The Agency failed to inform the non-citizen or the soon-
sor that the information was necessary: or

2. Extenuating personal circumstances prevented the spon-
sor.from providing necessary information,

R6-15-303. Residency
A. To qualify for the Arizona Works program. a person shall be
an Arizona resident.
B. An Arizona resident is a person who:
1. Voluntarily resides and intends to make a permanent
home in Arizona,
Lives in Arizona at the time of making application and
while receiving an Arizona Works cash grant, and
Is not receiving public assistance from another state,
DErson terminates Arizona residency by:
Leaving Arizona for more than 30 consecutive days,
Leaving Arizona with the intent to live elsewhere, or
Accepting nublic assistance from another state.
The dependent child of a caretaker relative who is an Arizona
resident is deemed an Arizona resident.
E. The Agency shall verifv Arizona residency.

i

p]
[ [P e B [0

=

R6-15-304. Application for Other Potential Benefits _
The members of the Arizona Works group shall cooperate in
applying for other public assistance programs or resources that the
Agency believes may be available to the members.

R6«15u365 Temporary Absence of 2 Dependent Child
A. A dependent child who is temporarily not living with the
chiid’s custedial parent is eligible for Arizona Works when;

1. Atrhe initial application, the dependent child will return

within 30 days from the date the Agency places the
applicant in a work level:

2. Atthe 6 month review appointment for an active case.
the dependent child will return within 180 days from the
date the custodial parent first notified the Agency of the
temporary absence:

The custodial parent continues to exercise responsibility

for the care and control of the child: and

The child is not absent because:

4. Thechild was removed by the state child protection
agency: or

b. The child is in a penal institution that is meeting all
of the child’s basic needs.

B. The child’s custodial parent is ineligible for Arizona Works,
if 2 dependent child will be or is absent from home for longer

than a period specified in subsection (A).

R6-15-306. Pregnant Women
A. Upon compliance with all other eligibility criteria and proce~

dures. a pregnant woman with no other dependent children
may be eligible for the Arizona Works program, as though

the child was already born.

B. Following birth of the child, the mother shall inform the
Agency of the child’s birth and provide all necessary infor-
mation regardine the birth within 10 days after the birth of
the child to maintain eligibility for the Arizona Works Pro-
gram.

C. Eligibilitv shall begin no garlier than 3 months before the pre-
dicted month of delivery.

]

e

D.

i

I the child is miscarried, stillborn. or born prematurely, and

the woman reports such event to the Apgency within 10 calen-

dar days of the occurrence,

1. The occurrence shall not affect the woman's original eli-
gibility. and

2. Nooverpayment shall resule.

The pregnant woman shall cooperate with the work require-

ments based on her employment placement level but mav be

excused from the work requirements as provided in AR.S. §

46:330(B).

R6-15-307.  Unwed Minor Parents

A.

B.

C.

Huly 10, 1998 Page 1735

A minor parent means a person who;

Is underage 18,

Has never married. and

Is gither the natura parent of 2 dependent child living in
the same household, or is pregnant and eligible for assis-
tance under R6-15-306,

An Arizona Works group beaded by a minor parent is not eli-
gible for an Arizona Works cash grant, except as provided in
subsection (C) below,

A minor parent may receive a cash grant when the minor par-
ent satisfies one of the tests listed in this subsection:

1. The minor parent has no living or locatable:

gl e o

a.  Parent,
b. Legal custodian who is related to the minor parent,
or

¢ Legal guardian.

2. The minor parent is legaily emancipated.

2. A minor parent is emancipated if the minor parent's
parent or legal guardian has relinguished all controt
and authority over the minor parent. and no longer
provides financial support to the minor parent,

A minor parent is emancipated if the minor garent
i, Has lived apart from the parent adult speci-
fied relative, or legal guardian for at least |

vear before aoplving for Arizona Works:
ii. Has demonstrated financial independence

from the parent. aduit specified relative. or
legal guardian for at least 1 vear before apply-
ing for Arizona Works: and

iii. Has not received Arizona Works assistance
or Cash Assistance from the Department, for
each of the 12 consecutive months immedi-
ately preceding the month the minor parent
applies for Arizona Works,

The minor parent shall provide evidence to estab-

lish emancipation. Acceptable verification may

include:

i Rent receipts or other living arrangement
statements which establish independent living
mmadww_ummm

or legal guardian;

ii. Income statements or income tax records
which establish financial independence from
the parent, adult specified relative, or legal
guardian; or

ii. Written statements from a parent, relative. or
guardian which establish the independent sta-
tus of the minor parent.

3. The physical or emotional health or safety of the minor
parent, or the minor parent's child, would be at risk if the
minor parent and the minor parent's child resided in the
home of the minor parent's parent. legal custodian, or
legal guardian,

Je

g
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information regarding the allegations of abuse or B. A refusal to assign support rights to the state is a refusal to
neglect: complete the application, and shall result in denjal of the Ari-
i,  Thename of the victim zona Works application. .
i The name of the perpetrator- C. After being approved for the Arizona Works program, the
;1—: mm & or neglect recipient shail submit to the gtate all monetarv support the
iv. Thenature of the alleged abuse or heglectand  p  When the Agency reccives any monetary support that 2 recip-
v. Whether or not other children living in the ient received directly from the obligor. the Agency shall
home are subject to the abuge or neglect, accept the monetary support and forward the amount to the
¢, The Agency shail report all allegations of abuse or state,
negiect to Child Protective Services, ) . .
- " -15-310, ooperation wi ild Support Enforcemen
d. Unless evidence to the contrary exists, the Agency R6-15:310. . C t_ - t,h Ch,'d § t Enf — L
T Shall accent the minor parent's written statement of A= Al the time of the initial interview and at all review inter-
abuse or neglect as sufficient evidence that the views, the Agency shall explain:
health or safety of the minor parent. or minor par- 1. Theapplicant’s duty of cooperation with the Agency and
ent's child. would be at risk, pending the outcome DCSE; . L
of a Child Protective Services assessment. 2. Good cause for non-cooperation and how to establish it,
e. If Child Protective Services substantiates the alle- 3. The duty to send the state any support the Arizona
gation of abuse or neglect, the minor parent and the Works group members receive; and . .
minor parent's child may receive an Arizona Works 4. The consequences for breach of the duties set forth in
cash grant if otherwise elipible under this Chanter. this seetion. .
£ IfChild Protective Services is unable to confirm or ~ B An_applicant or recipient shall cooperate with the Agency
refute the allegation of abuse or neglect. the minor and DCSE to ohtain support owed to the applicant or recipi- IIecipi-
parent shall remain eligible based on the minor par- ent_unjess there is good cause for non-cooperation. as
ent's written statement. described in AR.S. § 46-347 and R6-15-311.
g IfChild Protective Services determines the allesa & S0cperation shall include: _
tion of abuse or neslect is unsubstantiated: 1. Identifving and locating the parent of a child. for whom
Hon.0Laguse or neEls e . aid is elaimed:
i The Agency shall inform the minor parent of s . .
" the determination. and allow the minor arent 2. Establishing the paternity of a child bom out-of-wed-
60 _days to return to the home of the parent, lock, for whom aid is claimed;
custodian, or legal guardian; 3. Obtaining support payments, or other payments or prop-
i The Acency shall terminate the cash t erty due the aoplicant or recipient for the benefit of the
— ———~——g-—~—mm__.—.__..._._,_m,_ 11A4-
effective the first month following expiration child: and . .
of the 60-day period: and 4. Ihe following actions, when relevant or necessary:
i T‘“"—’“JLIL“”“‘“ Asency shall not create an overpayment 2.  Appearing at a child support enforcement office to
= mﬁm provide oral or written information or documen-
Lor assistance paid Dascd on ihe mMUNor parent's : .
written statement of allesed ahuse or neglect, ;b} ?&g?::;ekgogg ;o [i?:iﬁscs:igegi iz;;'easﬂﬂ
D. A minor parent, and the minor parent's child, wheo are ineligi- b. Submitting and havine the child submit to eenetic
ble for an Arizona Works cash grant solely due to the provi- = '——"'""g"”‘”"‘—_g"“_'"“"”””“"’“"‘g——'temn _
leréiw{;if:; S;E;S?n may.receive the following services. if ¢. Signing authorizations for third parties to_release
mdicai ervices information concerning the applicant or the child,
Lo AnbULo medica) SeIVICes, or both:
2. Emplovment counscling, services, and placement; d. In_gases in which parentage has not been estab-
3. Child care assistance; and lished. providing a sworn statement alleging pater-
4.  Any other program or service for which Arizona Works nity _and setting forth facts establishing a
recipients catesorically qualify. reasonable possibility of the requisite sexual con-
E. The provisions of this section do not apply to a parent who is tact between the parties:
under age 18 and who is married or has been married. €. Appearing as a witness at a judicial or administra.
. tive hearing or proceeding;
R6:15-3068.  Minor Pa"’“fs' School Attendance f.  Providing additional information. or attesting to the
An unwed mi{mr arent v-vho is under age 20 and has not attained a lack of information, under penalty of perjury; and
high school diploma. gr its equivalent, shall not be elisible for the 2. Paying to the state any support payments received
Arizona Works Program unies$ he or she maintains; from the absent parent after signing the assignment
1. Sati_sfactorv attendance at a gecondary school. or its of rights pursuant to R6-13-309(A),
equivalent: or D. Ifthe applicant or recipient fails to gooperate as required by
2. Satisfactory participation in education directly related to subsection (B) without good cause the Asency shall sanction
employment. . the Arizona Works group as specified in A.R.S. § 46-300,
Volume 4, Issue #28 Page 1736 Tuly 10, 1998
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The minor parent shall file a wrilten siatement of

g

abuse or neglect with the Arizona Works Asency.

i.  Abuse means any behavior defined at AR.S.
§ 8-346{AX2),

i, Neglect means any behavior defined at AR.S.
§ 8-346(A)6).

b. The written statement shall include the following

R6-15-30%,  Assignment of Child Support Rights
A. Toqualify for the Arizona Works program, an anplicant shall

assign to the state, all rights to any support obligation that
may be held by any member of the Arizona Works groun,
including any unpaid support obligation or support debst
which has accrued at the time of the assionment. and accrues

while receiving assistance.
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L. In ARS § 46-300. an “instance of noncompliance™
means when a recipient does not cooperate as reguired
by subsection (B) for the Arizona Works pilot project.

2. When a recipient’s noncompliance continues into the

subsequent month. that month will be_considered the
next instance of noncompliance and result in the next

2. Jointly owned resources. with ownership records con-

L)

tzining the word “or” between the owners' names, are
deemed available in full to each owner. When more than
1 owner is a member of an Arizona Works sroup, the
Agency shall count the eguity value of the resource only
once,

level of graduated sanction, D. The Agency shall consider the following resources unavail.
. able to the Arizona Works group:
R6:-15-311.  Good Cause for Non-Cooperation 1. Property subject to a spendthrift restriction. Such prop-
A. An applicant or recipient may establish good cause for non- erty may include:
cooperation with the Agency as provided in ARS8, § 46- 2. hrevocable trust funds:
347(B). R ) . " b. Accounts established by the Social Security
B. A person shall provide evidence to verify pood cause within Administration. Veteran's Administration. or some
20 _days of filing a claim of good cause as prescribed in other entity, which mandate that the funds in the
ARS. § 46-347(C). account be used for the benefit of a person not
C. The applicant or recipient shall immediately notify DCSE ifa residing with the Arizona Works group.
court issues a protective order involving the non-custodial 2. Resources being disputed in divorce proceedings or in
parent or gutative father. " probate matters.
R6-15-312.  Combpliance with Work Requirements 3. Real property situated on 2 Native American reserva-
A. As a condition of eligibility. an Arizona Works particinant Lion.

shail_comply with the work jequirements of the Arizona  RgE.15-463. Excluded Resources

Works program, The Agency shall exclude the equity value of the resourges listed
B. Ifa person fails or refuses to comply with the work require- helow, as provided in this Section.

ments without good cause as prescribed in R6-15-611, the 1. The usual residence that serves as the homestead of the

Agency shal sanction the Arizona Works group as described " Arizona Works group members.

in Article 8 of this Chapter. 2. One burial plot for each member of the Arizona Works

R6-15-313,  Strikers £10uD. - )
The Agency shall determine eligibility for Arizona Works cash 3. Houschold fumishings used by, the Arizona, Works
benefits during a_strike period using the striker’s pre-sirike WW
monthly income, sonal effects. essential to day-to-day living.
4. Upto $1500 of the value of 1 bona fide funeral agree-
ARTICLE 4. FINANCIAL ELIGIBILITY: RESOURCES ment, for each member of the Arizona Works group.
s, . ; -
R6-15:401. ‘Treatment of Resources : ——q'l—'——‘—ﬂ—w p m";{;‘;tzfaa:;tzfﬁ’f“;iss‘;)‘g?"d by the Arizona
A, In determining eligibilitv, the Arizona Works Agency shall 6. Individual deveiogment accounts which are designcd to
inciude all resources available to the Arizona Works group T set aside funds for educational or training purposes.
unless excluded by applicable law. ) 7. Any other resource specifically excluded by law,
B. An Arizona Works group is ineligible for assistance for any
menth in which the group's resources exceed $2.000, after R6-15-404. Resource Transfer; Limits
application of all available exclusions. A. An applicant or recipient shall not transfer a resource with the
. intent to qualify or attempt to qualify for the Arizona Works
R6:15-402.  Treatment of Resources by Ownership Status program within 1 year prior to application or while receiving
A. The Agency shall consider the resources belonging to the assistance. unless fair consideration was received,

persons listed in this subsection. available to the Arizona B Except as otherwise provided in this section. when an appli-

Works group, gant or recipient does not receive fair consideration for a

1. An Arizona Works group member; and transferred resource (“an improper transfer”), the Arizona

2. The sponsor of an alien; as provided in Article 3. Waorks group is ineligible for assistance.

B. The Agency shall consider the resources of the persons listed 1.  Theperiod of ineligibility begins in the month in which
in this section unavailable to the Arizona Works group. the transaction occurred.

1. A _non-parent relative or adult. who is living in the 2. The Agency shall compute the duration of ineligibility
home. who is not inciuded in the Arizona Works group: by subtracting the consideration actually received, from

2. An.SSI recipient. as to resources held as sole and sepa- the equity value of the transferred resource, and dividin
1ate property. or counted in the determination of §81 eli- that sum by 36% of the 1992 Federal Poverty Level for
gibility; and the Arizona Works group. The resulting number is the

3. A dependent child who is not included in the assistance number of months the group is ineligible.
unit due to receipt of adoption assistance or foster care €. The group is not ineligible because of an improper transfer if
payments under Title IV-E of the Social Securitv Act. the equity value of the transferred resource. plus the value of

C. The Agency shall consider ownership in defermining whether the _group's other available resources. does not exceed the

a resource is available to the Arizona Works group, respurce limitation.

1. Jointly_owned resources with ownership records con- D. An improper transfer of homestead property shail not affect
taining the words “and™ or “and/or” between the owners' eligibility if the property was transferred because a2 member
names, are deemed available when all owners can be was unable to continue living in the home for health reasons,
located and consent to_disposal of the resource, excent as determined by a licensed physician, .
that consent is not required if all owners are members of E. If an applicant or recipient disposes of homestead property,
the Arizona Works group. the Agency shall count, as a resource, all proceeds of the sale
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not reinvested in_homestead propertv. when the applicant or

recipient;

1. Invests the proceeds in a rescurce other than homestead
property, ) )

2. Advises the Agency that the group will not reinvest the

proceeds in other homestead property, or

Fails to purchase new homestead property within 90

days of the date of sale.

ARTICLE 5. FINANCIAL ELIGIBILITY; INCOME

R6-15-501. Treatment of Income; Income Limits
A. The Avency shall treat all income of the Arizona Warks

= group in accordance with the provisions of this Article.
B. As used in this Section, the term “income” shall include the

following, when actually received by the Arizona Works
rouy:

1. Gross, earped income from public or private
employment. including in-kind income, before any
deductions;

2. For self-emploved persong, the sum of gross busi-
ness receipts minus business expenses: and

3. Unearned income, such as mopetary benefits or

"~ assistance grants,_minus any deductions to repay
prior overpavments or attormneys fees.

C. To qualify for Arizona Works, the Arizona Works group’s
o gross_income. minus the group’s allowable eamed income

disregards under R6-13-506, shail be at or below 36% of the
1992 Feders! Poverty Levei.

R6-15-802.  Income Exclusions
When determinine _income for an Arizona Works eroup. the

Agency shall not count the following types of income;

o

14, Burial benefits which are dispersed solelvy for burial
expenses;

13. Disaster assistance provided by the Federal Disaster

Relief Act. or comparable assistance provided by state

or logal governments, or disaster assistance organiza-

tions;

Foster care payments:

Radiation exposure compensation pavments:

Income received from the Volunteers In Service To
America (VISTA) pro which does not exceed the

state or federal minimum wage:

Benefits from the Special Supplemental Food Program

for Women, Infants, and Children (WIC);

Reimbursements for work-related expenses, which do

not exceed the actual expense amount:

- Eamed income of dependent children who are smidents
enrolled and attending school at least half-time as
defined by the instiration:

22. Income received from Americorp Network Program;

23. Any other income specifically exchided by_applicable

state or federal law: and

The amount of subsidized wages from Level 2 employ-

ment,

R6-15.503. Special Income Provisions; Child Support, Ali-
mony or Spousal Maintenance

A. The Agency shall count support ;ga_zménts received by a
member of the Arizona Works group before the eligibility

determipation date as income in the month received.

B. After the eligibility determination date, and if the application

is approved, the Agency shall count current support_paye

ments that are received and retained by DCSE, on behalf of

it [t
Sl

Bk
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1. Loans an Arizona Works eroup member. as unearned income in the
2, Mional grants or schofarships: . month received for the purpose of determining continued eli-
3 Income tax _refunds. including any earned income_ tax gibility. The Agency shall attribute the income to the Arizona
T eredit - Works group. and add it to the group's other income. to deter-
4, Non-recurring cash gifts which do not exceed $30 per mine if the groupn meets the financial eligibility eriteria.
- person in any calendar quarter; C. After the e!igibi]igy_ approval date, if DCSE notifies the
5. Cash contributions from other agencies or organizations Agency that an Arizona Works group member fails to tumn
" which are not meant ta cover expenses for the followine W_ED_.__,,..g.________.,_Oﬁli the support assigned to the Department, the Agency
: shall:
;tlemsFooé- L Count the support received directly by an Arizona
b. Shelter, including only rent or morteage payments; Works group member. as provided in subsection (A);
¢ Utilities: and ' o
d. Household supplies, including bedding. toweis, 2. Sapgtion the grant as provided in R6-15-802.
Wm R6-15-504.  Special _Income Provisions: Non-Recurring
&  Public transportation fares for personal use; Lump Sum Income
£ Basicclothing or diapersior When an Arizona Works group recefves a non-recurring lumyp sum
g. Personal care and hygiene items, such as soap. pavment, the Agency shall treat the lump sum pavment as a
toothpaste, shaving cream. and deodorant: resource, in accordance with Article 4.
6,  The face vatue of food stamp coupons: e e e L e
7. Thevalue of sovernmental rent and housing subsidies; R6-15-508. Calculating Monthly Income
8. The value of energy assistance which is provided: A. Ihe Agency shall calculate monthly income for an Arizona
T oa Either in cash or in-kind by a government gpency Works group using the methods described in this section,
or ruunicipal utility, or B. The projected income shail include income which the Aci-
b. In-kind by a private. non-profit organization; zona Works group has received and reasonably expects to
9. Vepdor pavments; receive in an assistance month, and shall be based on the
10. Vocational rehabilitation program payments made as Agency's reasongble expectation and knowledge of the Ari-
reimbursements for training-related expenses, subsis- zona Waorks group's current, past. and fiture circumstances.
tence and maintenance allowances. and incentive pay- C. The Agency shall include in its calculation all £ross income
ments which are not intended as wages: from every source available to the Arizona Works group
11. Eamings from high school, on-the-job training pre- uniess the income is specifically excluded in this Article.
grams; D. The Agency shall convert income received more frequently
12, Reimbursements for Arizona Works Program training than monthly into a monthly amount as follows:
refated expenses: 1. Multiply weekly amounts by 4.3,
13. Agent Orangg payinents; 2. Multiply biweekly amounts by 2.15,
Volume 4, Issue #28 Page 1738 July 10, 1998
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3. Multiply semi-monthly amounts by 2.
The Agency shall determine a new calculation of projected

income:

1. Ateach review, and

2. When there is a change in countable income.

The Agency shall determine projected monthly income for an
Arizona Works sroun by the methods described below.

1. Ayeraging income.

8.  When using this _method, the Apency shall add
together income from a representative number of
weeks or months and then divide the resulting sum
by the same number of weeks or months.

The Agency shall average income for an Arizona

Works group which receives income:

i Irepularly: or

ii. Repularly, but from sources or in amounts
which vary.

Prorating income.

a.  When using this method, the Agency shall average

income over the period of time the income is
intended to cover,

The Agency shall prorate income for an Arizona
Works _group which receives income intended to
cover_a fixed period of time. When a_person

receives income pursuant to a fixed-term employ-
ment contract:

i Income is counted in the month received, if
received monthly or more often, throughout
all months of the contract;

ii. Income is prorated over the number of months
in the contract if pavment is received hefore or
during the time work is performed. but not as
specified in subsection 2B above: and

iii. Income is prorated over the number of months
in_the contract if payment is received upon
completion of the work, '

For Arizonz Works cases under subsection

(FY2yb)(iii) above, the Agency shall total the

resulting amounts for each month and count the

amount in the month received as a lump sum under

R6-153-504.

3. Actual income,

2. When using this method, the Agency shall use the
actual amount of income received in a month and
shall not convert the income 1o a monthly amount
as indicated in subsection (D).

The Agencv shall use actual income for an Arizona

Works group which:

L Receives or reasonably expects to receive less
than a full month's income from a new source

1. Has lost a source of income, or

i, Ispaid daily,
Earned Income Disregards

=

o

=

Ly

e

For the purpose of determining income eligibility for an initial
applicant. as provided in R6-15-701(BY3), the Agency shall disre-
gard the following fncomne:

Tuly 10, 1998

1. Income of a dependent child, as described below:

2. All samed income derived from JTPA participa-

tion, for up to 6 months per calendar vear;

b.  All unearned income derived from ITPA participa-
tion; and
Al income derived from the Summer Youth
Emplovment and Training Program (SYETFY
2. AS$90 cost of employment disregard for each employed

persen included in the Arizona Works group:

e

o

The fuli amount of verified billed expenses for the care

of each dependent child and incapacitated adult group
member who is receiving an Arizona Works cash grant.

up to $200.00 a month for a child under 2 years of age
and up 1o $175.00 a month for each other dependent:
and

4. For each wage eaming member of the group. 30% of
each member’s earned income afier first applying the
disregards listed in subsections (1) through (3) above.

ARTICLE 6. WORK PARTICIPATION: EMPLOYMENT

R6-15-601.

LEVELS

Assessment

A.

B.

R6-15-602.

A.

B.

R6-15-603.

Except in child only cases. an applicant shall meet with a job
counselor to determine the most appropriate program for self-
sufficiency and to develop an individual responsibility plan.
The job counselor shall assess the participant's employability,
based on the participant's:

Educational and employment history;

Skills. talents, and interests;

Need for child care or other support services; and

Family circumstances and other factors which may

affect the participant's emplovability, including domes-
tic violence as described at R6-15-604{AY 1) :

el o

Assienment of Emplovment Levels
The Agency shali assign the participant to the most appropri-

ate level of employment based on the assessment conducted
under R6-15-601.

Arizona Works has the following 4 levels of employment
listed below:

1. A Level 1 placement means full time vnsubsidized
employment in which the job counselor shall assist the
person in the employment search.

A Level 2 placement means subsidized, paid employ-
ment in which the Agency pays an employer a subsidy
to employ a particinant in work that will give the partic.
ipant training and experience designed to improve the
participant's emplovability and help the participant
move promptly to unsubsidized employment,

A Level 3 placement means a trial job that is an unsubsi-
dized, unpaid pesition the Agency has soligited from the
community at large and is designed to improve the par-
ticipant's employability by providing work experience
and training to help the participant to move promptly fo
unsubsidized employment.

A Level 4 placement means a_community referrzl in
which the participant chooses a work assignment from a
yariety of community and faith-based service providers

under contract with the Agency.

o

i

-

Work Requirement

A,

B.

I

R6-15-604,
Page 1739

A recipient of Arizona Works shall participate in work activ-

ities except as provided in subsection (B).

The Agency shall not require a recipient te participate in
work activities if the recipient is:
1. A dependent child under age 16 or, age 16 through 18

and attending school; or

2. Temporarilv excused from work participation under R6-
15-604,

The Agency shall assign 21l recipients not excused under sub-

section (B) to work activities for at least the minimum num-
ber of hours per week required to meet theswork requirement.

Participants Who are Temporarily Excused
Volume 4, Issue #28
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From Work Participation
A. The Agency may temporarily excuse from participation in
assigned work activities a recipient who is:

1. A victim of domestic violence whose participation in
work activities poses an immediate threat to the safety
of the recipient or the recipient's child.

2. Experiencing health problems as determined by a
licensed physician, which prevent participation in work
activities; or )

3. Experiencing a family emergency which prevents pai-
ticipation in work activities;

If the Agency excuses a person for domestic violence under
subsection (A)1), the Agency shall limit the deferral to the

time the recipient needs to make changes in circumstances

which will enable the recipient to safely participate in work

activities. The temporary deferral shall not exceed 6 months,

C. The Agency shall temporarily excuse from participation in

assiened work activities a recipient who is:

1. Inthe last 2 weeks of pregnancy; or

2. Caring for her newbom child for up 1o 12 weeks afier
the child's birth or for a length of time verified as medi-
caliy necessary by a licensed phvsician,

i?’

D. The Agency shall request and the participant shall provide,
verification to substantiate the reason the participant is being
temporarily excused from work participation for a reason
listed in this Section.

E. The job counselor shall determine. based on verification pro-
vided by the participant:

1. The approyriateness of a participant's request to be tem-
porarily excused: and

2. The length of time a participant is temporarily excused
from work participation,

R6-15-605. Individual Responsibility Plan

Based on the assessment prescribed in R6-15-601, the job counse-
lor, in consultation with the participant shall develop an individ-
ual responsibility plan for the participant, which shall include:

1. The participant’s responsibility to move toward self-sufe
ficiency and to meet the work requirement;
The participant’s employment goal;
The participant’s understanding of the consequences for
not covperating with the requirements of Arizons
Works;
How the Agency will assist the participant to _move
toward self-sufficiency; and
Signatures of the participant and job counselor,

R6-15-606. Job Counselor; Assisted Employment Plan

A. Ifaparticipant uses the services of the job counselor to obtain

emplovment and meets non-financial eligibility reguirements

preseribed in Article 3 and financial eligibility regnirements

prescribed in Articles 4 and 5. the job counselor shall, in con-

sultation with the participant:

1.  Deveiop the employment plan, and

2. Assign the participant to 1 of the 4 emplovment levels in
R6-15-602.

The employment plan shal include;

The emplovment goal;

Weork activities. including begin and end dates;

Support services the Agengy will provide fo the partici-

pant; and
4,  Sigpatures of the participant and iob counselor,

C. The signed employment plan shall serve as an agreement
between the Agency and the participant.
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D. The job counselor, in consuitation with the participant. may
revise the emplovment plan as needed fo ensure the partici-
pant continygs to advance toward the employment goal.

E. The Agency shall sanction the participant, as get forth in R6-
15-802 and R6-15-803 for failure to comply with the terms of
the agreement.

F. When an applicant does not use the services of the job coun-
selor. the application for Arizona Works will be denied.

R6-15.607. Education and Training Activities
A. The job counselor may assign a participant to education and

training activities. in addition to one of the employment
placement levels, as part of the employment plan and as
required to help a participant obtain employment.

Total participation in the work placement level and education
and fraining setivities shall not exceed 40 hours per week,
The Agency shall deem a feen custodial parent to meet the

work requirement if the teen parent participates in educa-

tional activities as described in R6-13-609{A).

The job coungelor may assign a participant to the following

education and training activities:

1. Emplovmentrelated training and education activities
forup to 1 vear, which mav include:

a. Technical college courses:
b. Educational courses that nrovide an emplovment

skill: and
¢ Other emplovment-related education and training.
Job readiness training in accordance with limitations as
preseribed at R6-15-608;
Secondary school or GED preparation;
English for Speakers of Other Lansuages (ESOL):
Adult basic education, which includes remedial reading
and math; and

Job skills training,

R6-153-608,

ties

A. The job counselor may assign a participant to employment
search and job readiness activities as part of the emplovment
plan and as required to help a participant obtain emplovment.

B. Employment search or job readiness activities, or any combi-
nation of the 2, shall count toward the work requirement in
accordance with limitations in 42 ULS.C. § 607, This incorpo-
ration by reference doés not include any later amendments or
editions. Copies of the incorporated material are available for
inspection at the Departrnent’s Authority Library, 1789 West

Jefferson. Phoenix, Arizona and in the Office of the Secretary
of State, Public Service Department 1700 West Washington

Phoenix. Arizona. :

R6-15-609.  Participation Deemed to Be Meeting the Work

Requirement

A. The Agency shall deem the following participanis to be meet-
ing the work requirement:

1. Anindividual who is participating in work activities for
at least the minimum average number of hours per week
as degeribed in R6-13-603(C);

A single. teen custodial parent, or married teen parent
under age 20 who:

Is head of household

Has not obtained a high school diploma or GED,

and '

Maintains satisfactory attendance in high school or
GED activities; and
A single, teen custodial parent, or a métried teen parent

under age 20 who:
a. Ishead of household,

fo
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b. Has not obtained a high schoo] diploma or GED,

and

¢.  Satisfactorily participates in_education directly
related to emplovment for at least the minimum

number of hours required to meet the work require-

ment.
B. A participant who falls in 1 of the categories shown in sub-
section {A), who is deemed o be meeting the work recuire-
ment, may participate in additional work activities.

R6-15-610. Support Services

A, Child Care shall be provided for all Arizona Works work
activities, except. in 2-parent families, child care is provided
only when both parents are meeting the work requirement.

B. The Agency may provide other support services to enable the
participant to engage in work activities and obtain employ-

ment.

R6-15-611. Nencompliance: Good Cause

A. {2 paticipant fails to appear for an interview as an assigned
work_activity. the job gounselor shaill determine whether
good cause exists as described in subsection (D) below,

B. To establish good cause, the participant shall fimely notify

the job counselor of the reasons for not complying with the

work requirements.

Good cause for noncompliance with work requirements shall

include the following circumstances: .

The participant had a required court appearance;

The participant needed child care to participate in or

agcept employment and child care was unavailable,

unaffordable, or unsuitable:

The participant was ill and unable to work;
Inclement weather prevented the participant and others

similarly sitvated from traveling to the employment site;
or

Other comparable or similar circumstances bevond the
participant’s reasonable control.

The job ¢ounselor mav require the participant to provide
written documentation of good cause, including:

A court appointment notice, warrant, or subpoena:
Information from the DES Child Care Administration:

A physician statement:
Public knowledge or newspaper article: or
When no other verification is available, a signed partici-
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pant statement confaining all factors contributing to the -

failure to comply. )
E. If a participant fails to participate without good cause. the
Agency shall sanction the participant under R6-15-802 and
R6-15-803,
A participant who wishes to appeal Agency determinations
regarding good cause or sanctions shall file a written reguest
with the Agency as described in Article 9,

ARTICLE 7. ELIGIBILITY AND PAYMENTS

R6-15-701.  Determining Eligibility

A. The Agency shell determine eligibility for a specific benefit
month based on its best estimate of all non-financial,
resource. and financial criteria that exist, and are expected to
exist, for that month,

B. AnArizona Works group is eligible for Arizons Works when
the Agency finds that the group:
1. Satisfies the nop-financial eligibility criteria described

in this Chapter:

=

1=

4 of this Chanter; and
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3. Dogs.not have gross income, less earned income
disregards ailowed by R6-15-506, in excess of 36%
of the 1992 Federal Poverty Level.

R6-15.-702.  Notice of Determination

A. IHthe Arizona Works group safisfies all eligibility criteria as
specified jn this_Chapter, the Agency shail send notice of
approval to the applicant. -

If the Arizona Works group does not satisfy 1 or more of the
¢ligibilitv griteria specified in this Chapter, the Agency shall
send a denial notice to the applicant's last known address.
The notice shall describe the action taken, the specific
authority for the action. the applicant’s right to request a

hearing to challenge the action. and the procedures for
obtaining a hearing.

R6-15-703. Benefits for Participants in Employment Posi-
tions

An Arizona Works participant shall receive compensation listed in

this section:

1. Forlevel | employment: the ungubsidized amount paid
by the erployer,

2. ForLevel 2 employment: the subsidized amount paid by
the employer,

[

3. ForlLevel 3 employment: a maximum monthly grant of
$390.00, '

4. For Level 4 employment: a maximum monthly grant of
$350.00.

5. For pregnant women or a custodial parent of a child who

is 12 weeks old or younger: 2 maximum monthiy grant
of $390.00 or the amount offered under the parent’s

emplovment placement, whichever is less,

6. For child only cases: A meximum monthly grant of
$204.00 for the first child and $72.00 per month for each
additional child paid to the adult or adult relative who is
caring for the child or children,

R6-15-704.
3and 4

The Agency shall approve eligibility and the Department shail
issue benefits to an eligible Arizona Works group only during a
month for which the group is eligible for a payment,

R6-15-705. Non-Receipt of Payments
If a participant reports nog-receint of a pavment once work has
been compieted, the Department shall replace the benefit within 3

work days from the date of the report.

R6-15-766. Protective Pavee

A, The Department shall issue benefits to a protective pavee
who fs not a mermber of the Arizona Works group:

1. On behalf of all group members when a state or tribal
protective service agency notifies the Apency that the
recipient is mismanaging or misappropriating benefits;
and

2. On behalf of all group members other than the desig-
nated recipient when the recipient has been disqualified
as the resnit of an intentional program violation and is
determined as being ineligible to receive Arizona Works
gash payments.

B. The Agency, with the assistance of the recipient shall select

4 protective pavee. who may be any adult, other than the fol-

An_employee in the Department's Office of Special

Investigations, a

2. A Department or Agency emplovee who handles fiscal
processes related to the cash assistance program,

Volume 4, Issue #28
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An Agency officer.
An Apgency interviewet
An Agency job counsglor, or

A vendor of goods or services who deals directly with

for fon o 0

R6-15-804.

dance with the employer’s regular policies for all similatly
situated emplovees.

Effective Date

Ineligibility for an individual member of an Arizona Works group
begins on the first day of the first month in which the member or

. Erotective navment§ shall terminate; Ny group did not meet the elipibility requirements.
1. In cases of mismanagement. upon a determination by
the protective services agency that protective payments  R6-15-805.  Netice of Adverse Action
are no longer required to avoid fisrther mismanagement: A. When the Agency plans to take adverse action against an Ari-
and zona Works group, the Agency shall provide the group with
2. InIPV cases, when the recipient’s period of disgualifi- adequate and timely notice. except as provided in subsection
cation for the related IPV determination ends. (D) below,
. B. The Agency shall mail the notice, first class, postage prepaid.
ARTICLE 8. CHANGES: ADVERSE ACTION to_the group’s last known residential address, or other desip-
RG-15-801. Reporting Changes pated mailingaddress,
A. As a condition of eligibility. the Arizona Works group shail & In addition to the information listed in R6-15-101(1). the
advise the Agency of all changes in income. resources, M{WMMM@E
employment, or other circumstances which may affect eligi- L The date the adverse action s effective: and
bility, within 10 days from the date the change becomes 2. Any effect the intended action may have on the group
NOWD. : members' othcl" benefits,
B. A change report is timely if the mailing date is on or before D The Agency may dispense with timely notice, but shall pro- nolice but shall pro-
the 10® day from the date the chanee becomes known, “”W‘q—“‘“—‘_’”m“—;”de ;de a\:;t; n;;c:rof;it;e;siz:. Ztr!;?inn:}:;;r ency pavee is
C. As a condition of eligibility. a custodial parent shall notify - ava] iiablei' Pe: SenCy pa;
the Agency when a dependent child is absent from the home 2. A participant makes a written requgst for termination:
for a period fonger than 30 days. The parcnt shall notify the 3. A participant is ineligible due to incarceration, hospital-
WW ization, or institutionalization in a skilled nursing care or
mines that the dependent child will be absent, intermediate care facility:
R6-15-802. Sanctions; Applicable fo Grant 4. A participant receives an hourly sanction under R6-15-
w%gcgcg shall impose a series of graduated sanctions as 803, ) .
deseribed in subsection (C) for the following; 2. The participants address is unkaown;
1. Failure to comply with an_interview with a prospective 6. The Agency has verified that the participant has been
emplover accepted for cash assistance outside the Arizona Works
2. Failure to comply with assipned educational or training projectarea; . .
T activities. or 7. A dependent Chlfd.WhO is a fnember of an Arizona
3. Failure to comply with assigned work activities. Works group. and is not a child onlv case, is legally child only case, is legall
Non-compliance with | or more of the requirements listed in removed from home, or voluntarily placed in foster care
subsection (A) during any ¢alendar month is deemed a month by the child's parent or legal guardian; or .
of non-compliance and shall result in the sanctions prescribed 8 The pasticipant furnishes information that results in results in
in subsection (C). feduc§199 or termination of cash assistance and indicates
C. The Agency shall impose the following sanctions even if the in_writing an understanding of the consequences that
" months of non-compiiance are consacutive: may result from furnishing the information.
1. For the first sanction due to any non-compliance. the ARTICLE 9. APPEALS
monthly grant is reduced by 25%; . .
2. Forthe second sanction due to any non-compliance, the =~ R6-15-901,  Entitlement to a Hearing
monthly grant is reduced by 50%: . A.  Anapoplicant for or participant in Arizona Works is entitled to
3. For the third or subsequent sanctions due to any non- ahearing fo contest the following Agency actions:
 compliance, the cash grant is terminated for at least 1 L. Denial of the right to apply for Arizona Works assis-
month and the termination continues until the partici- tance;
pant meets with the job counselor and begins the 2. Complete or partial denial of an application for Arizona
assigned activities. Works assistance; )
The Agency shall terminate eligibility for a custodial parent 3. Failure to make an eligibility determination on an appli-
who fails to give notice as prescribed in R6-15-801(C). cation within 45 days of the application date;
4. Suspension. termination, reduction, or withholding of
R6-15-803. Sanctions; Hourly Arizona Works assistance except as provided in subsec-
If a participant is placed in level 3 or 4. the Agency shall tion (B).
reduce the erant amount by $3.25 per hour for each hour the 3. Theexistence or amount of an overpayment attributed to
participant misses scheduled employment preparation activi- the group. or the terms of a plan to repay the gverpay-
ties or employment without good cduse. The iob_counselor ment;
shall determine pood cause under 6. Changing the manner or form of pavment, including
RE-13-611, naming 2 protective payee to receive the benefit pay=
B. The Agency shall apply the hourly sanctions to the first pay ment: or
check possible. 7. Denial or termination of child care benefits.
€. For placement under level 2. the empiover shall pav the B. Applicants and participants are not entitled to a hearing to
employee for only the number of hours worked. in accor- chalienge berefit adiustments made antomatically as 2 reslt
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of changes in federal or state law. unless the Agency has

incorrectiy applied the law to the individual seeking the hear-
ing.

2. Regulate and conduct the hearing in an_orderly and dig-
nified manner, which avoids undue repetition and
affords due process to all participants:

. 3, Ensure that ali relevant issues are considered;

R6:15:902.  Request for Hearing 4. Exclude irrelevant evidence from the record:

A. A person who wishes to appeal an adverse action shall file a 5 Reguest. receive, and incorporate into the record the rej-
WMMMM - gvant evidence presented:
within 5 days after the date of the notice of adverse action. 6. Order. when relevant and useful to a resolution of the

B. A-request for a hearing is deemed filed: " issue in a cese. an independent medical assessment or
1. On the date it is mailed, if transmittal via the United professional evaluation from 2 source mutually satisfac-

States Postal Service or its successor. The mailing date tory to the appellant and the Agency:
is as follows: 7. Upon compliance with the requirements of subsection
4. Asshown by the postmark; (C), subpoena witnesses or documents needed for the
b.  As shown by the postage meter mark of the enve- hearing:
lope in which it is received. if there is no postmark: 8. Open. conduct, and close the hearing.
or ' 9. Rule on the admissibility of evidance at a hearing;
¢. The date entered on the document as the date of its 10. Direct the order of proof at the hearing;
completion, if there is no postmark. or no postage 1i. For good cause shown, and upon the request of an inter-
meter mark, o if the mark is #lleeible, ested party. or on the hearing officer’'s own motion, take
2. On the date actually received by the Agency, if not sent such aciion as the hearing officer deems necessary to the
through the mail as provided in subsection (1). proper disposition of an appeal, including, without Himi-

C. The submission of any document is timely if the appellant tation, the following: '
proves that delay in submission was due to Agency error or 2. Recuse or disqualify himself or herself from the
misinformation. or to delay caused by the 3.8, Postal Service case;
or its successor, b. Continue the hearing to a future time or date;

D. Anv document mailed by the Agency is deemed received by ¢. Priorto entry of a final decision, reopen the hearing
the addressee 3 days after the dafe it is mailed to the to take additional evidence; ’
addressee's last known address. The date mailed is presumed d. Deny or dismiss the appeal or request for hearing in
to be the date shown on the document. unless otherwise indi- accordence with the provisions of this article:
cated by the facts. Time is computed in accordance with Rule e. Exclude non-patty  witnesses from the hearing
6(a) of the Rules of Civil Procedure. 16 AR.S. room: and

E. The Agency shall deny any request that is not timely filed. A 12. Issue a written decision deciding the appeal.
party may request an appeal on the timeliness of an appeal, C. Subpoenas,

. A : 1. A party who wishes to subpogna g witness, document, or

R6:15-903. Scheduling a Hearing other physical evidence shall make 2 written request at

The Agency shall schedule and conduct the hearing at the office least 5 davs before the scheduled hearing date.

location most convenient to the interested parties, within 30 days 2. The request shall describe;

after the notice of appeal is filed. 4 The ecase rame and number:

R6:15-904. Notice of Hearing b, The party requesting the subpoena;

A. The Agency shall issue all interested parties a notice of the & Mﬁw@%&m
hearing at Jeast 5 calendar days before the hearing. wwww

B. The notice of hearing shall be in writing and shall include the wimesss anticipated testimony.and
Following mformation: d. A description of anv documents or physical gvi-
Lo OWINE IMEUNAIOn: . he name and address
1. The date, time, and place of the hearing; M&.’—bﬂmﬁg—t——‘—.——.
5 The name of the hearing officer: of the custodian of the document or physical evi-
£ e name ol e AeAning OlICer, dence.

3. The issues ipvolved in the case; 3, The hearing officer shall deny the request if the wit-
4. A statement listing the appellant's rights. as follows: ness's proposed testimony is not relevant to the issues in
2. Toappearin person or by telephone: the hearing,
b.  Tohave a representative present the case: 4. The hearing officer shall prepare all subpoenas and
¢.  Tocopy. at a reasonable time prior to the hearing. arrange for their service,
or during the hearing, any documents in the appel- . Ap appellant may request a change in hearing officer by fil-
lant's case file which are relevant fo the issues ing a written request at teast 5 days before the hearing. The
being heard. and all documents the Agency may appeliant is limited to 1 request,
use at the hearing:
d. To_obtain assistance from the Agency to prepare R6-15-906. Hearing Procedures: Conduct of Proceeding
for the hearing; and A. Standard of review and burden of proof,
¢ To obtain, from the Agency, information on avail- 1. The hearing is 2 de novo progeedine, To prevail on
able community Jegal resources who may be able appeal. the appellant must prove eligibility for assis-
to_represent the appellant, tance by a preponderance of the evidence.
2. The Agency has the initial burden of going forward with

R6-15-905. Hearing Procedures; Hearing Officer presentation of the evidence,

A. The Agency shall appoint an impartial hearing officer to con- 3. The appellant must provide evidence that the adverse
duct all hearings. action that is being challenged is nqt based on reason-

B. The hearing officer shali: able information.

1. Adminjster paths and affirmations: B. Appearance by parties and representatives.
July 10, 1998 , Page 1743 Volume 4, Issue #28
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An appellant may appear via telephone conference call
or submit a written statement under oath instead of
appearing personally at the hearing. The a ellant shali
file the personal staterment with all other witness state-
ments and documents the appetlant wishes to offer in
evidence, with the hearing officer before the time of the

hearing.

2. The Arizong Works job counsefor. Arizona Works
supervisor. or another approprigte person may testify for
the Agency at the hearing.

C. Evidence and arpument,
1.  The appeliant shall testify present evidence. crogs-

examine witnesses. or present arguments as to why the
action taken is uniawful or improper.

2. The hearing officer shall exclude irrelevant evidence

from the record.
The record.
L The hearing officer shail keep 2 compiete record of all
roceedings in connection with an appeal, The a ellant
or the appellant's designated representative ma inspect

the record on appeal at any reasonable time.

2. The Agency need not transcribe the record unless it is
required for further proceedings.

3. If the record is transcribed, the appellant may have a
free copy, upon reguest.

R6-15-9687. Hearing Procedures; Pecision

A. No later than 90 davs after the date the appeliant files a
request for appeal, the hearine officer shall issue a written
decision based solely_on the evidence and testimony pro-
duced at the hearing, and applicable federal and state law.
The time limit js extended for any delay ¢aused by the appel-
fant. :

The decision shall inglude:

Findings of facts pertinent to the issue;
Citations to the law and authority applicable to the case:

A statement of conclusions derived from the controllin
facts and law, and the reasons for the conglusions: and
A _statement of further appeal rights available to the
appeliant and the time period for exercisine those ri his.
The Agency shalt mail or deliver a copy of the decision to
each interested party or the party's attorney of record.

D. The hearing officer's decision is the final Agency decision

=

=

=
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R6-15-908, Eurther Appeal
A.  An.applicant or recipient may seek judicial review of the

hearing officer’s decision under
Chapter 6, Article 10,

All other decisions may be appealed as preseribed in:

L ARS Title 41, Chapter [4. Article 3. for food stamp

matters.

2 ARS Tide 4], Chapter 14. Article 3, for medical aseis-

fance,
ARTICLE 10. OVERPAYMENTS

ARS. Title 41

=

R6-15-1001. Collection
A. Except as provided in_subsestion (D) the Department’s

Qffice of Accounts Recejvable and Collections shatl pursue
collection of all Qverpavmens.

D. The Department shall not trv to collect an overpa ment from
aperson who is not a gurrent recipient when the overna ment
was not the result of an intentional program violation or
fraud. and:

1. Thetotal overpavment is less than $33: or
2. The Department has exhausted reasonable efforts to col-

lect ap overpayment of $35 or more._and has determined

that it is no longer cost-effective o pursue the claim.

R6-15-1002. Notice

The Department shall issue a notice of overpayment to the Ari.

zong Works group after the Department receives an overpayment

report from the Agency,

R6-15-1003, Persons Liable

A. The Department shall pursue collection of an overpayvment
from:

1. The Arizona Works group that was overpaid;

i Any Arizonz Works group of which a member of the

overpaid group has subsequently hecome a member; or

3. Any individua! member of the gverpaid eron even if
that member is not currently receiving benefjts.

The Department shall trv to collect first from the caretaker

relative, or the caretaker relative's current Arizona Works
roup. If the caretaker relative is unavailable due 1o death or

disappearance. or was not a member of the overpaid erou

the Department shall trv to collect fram the other members of

the overpaid group, or the ofher members' current Arizona

Works groups,

R6-15-1004. Recoupment
A. When an overpaid Arizona Works eroup is currently receiv
ing benefits, the Department shall permit the oun to choose

1 of the following repaviment methods:
Offset apainst any underpavment due the group;

Cash payments;
Reduction in_emrrent benefits for articipation _in

employment positions, in an amount not to exceed 10%

=

o o

of the group's monthly pavment unless the grou

desires a larger reduction;
4. A combination of the above methods.

If the repavment reduces the sroup's cash assistance to zero

the group shall remain eligible for Arizona Works for all

other purposes,

C. If the Arizona Works group_is not receiving benefits, the
Dep bursue recovery by appropriate action

[

epartment _shall
under state faw.

ARTICLE 11. INTENTIONAL PROGRAM YIOLATION
R6-15-1101. Disgnalification

A. An intentional program violation (IPV) is an action by an
individual, for the purpoge of establishing or maintaining the
family's eligibility for Arizona Works or for increasing or
preventing a reduction in the amount of the henefit. and
which js:

1. Intentionally false or misteading statement or misrepre~
sentation, concealment. or withhelding of facts: or

2. Intended to mislead misrepresent. conceal. or withhold
facts or propound a falsity.

B. The Agency shall write an overpayment report within 90 B. For the purpose of imposing sanctions under R6-15-1103, a
days of determining that an overpayment exists. &Mm%mmmm

€. If the Agency suspects that an ove ayment was caused b 1. The person signs a wajver of an administrative disquali-
fraudulent activity, the Agency shall refer the overpayment fication hearing; @
report to the Department's Office of Special Investigations 2. The person is found to have commitied an IPV by an
for potential prosecution. administrative disqualification hearing: or
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3, The person is convicted of 1PV or fraud in a court of
law.

R6-15-1102. Disgualification Proceedings

A

o]

N

=

E.

R6-15-1103,

A,

]
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The Department shall initiate an administrative disqualifica~

tion proceeding. or a referral for prosecution, upon receipt of

sufficient decumentary evidence substantiating that an Ari-

zona Works group member has committed an IPV.

The Avgency shall cooperate with the Department in all

aspects of the disqualification hearing,

When the Department initiates a disqualification proceeding,

the Department shall mail the Arizons Works group member

suspected of an IPV written notice of the right to waive the

disqualification hearing.

The waiver notice shall include the following information:

1. The charges apgainst the sugpected violator and a
description of the evidence supporting the charges:

2. An._explanstion of the disqualification  sanctions
imgosed for intentional program violations;

3. A warning that the administrative proceeding does not
preclude other civil or criminal court action;

4,  The date by which the Department must receive the
signed waiver notice should the suspected violator wish
1o avoid the hearing;

Siegnature lings for the suspected violator and the sus-

pected violator's current caretaker relative if the sus-

pected violator is not the caretaker relative;

A statement that the caretaker relative must also sign the

waiver if the snspected violator is not the caretaker rela.

tive:

A_statemment of the suspected violator's right to remain

silent concerning the charge;

A warning that anything said. written, or signed by the
_g_spected violator concerning the charge may be used
against him or her in_administrative aroceedmgs ora

court of law;

9. A warning that any waiver of the hearing establishes an
1PV, ecliminates the right to further administrative
appeal, and will result in disgualification and a reduc-
tion in the cash assistance for other Arizona Works
group members for the period of disqualification;

10, Statements providing the suspected violator an opportu-
nity to admit to the facts supporting disqualification or
waive the hearing without admitting to the facts:

11. The name. address and telephone number of 2 Depart-
ment representative who the suspected violator may

contact for further information;

12. A list of persons who and oreanizations which may pro-
vide the suspected violator with free legal advice regard-
ing the 1PV: and

13. A weming that the Department shall hold any remaining
group members responsible for repayment of any over-
payment arising from the [PV,

For the purpose of imposing sanctions under R6-15-1103. a

signed waiver notice has the same effect as an administrative

adjudication that an IPV ocgurred,

o
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Disqualification Sanctions
An _Arizona Works group that contains a person found to
have committed an IPV is disqualified from program partici-

pation for 1 vear for the first violation; 2 vears for the second
viglation: and permanently for the third violation.

Upon 2 determination of TPV, the Agency_shall notify the

violator of the pending disqualification. The notice shail:

1. Inform the violator of the decmon and the reasons for
the decision:

2. Provide the besinning date and duration of the disquali-
fication. including an explanation of any deferment of
disqualification; and

3.  Explain the consequences of the disqualification on

o group members other than the violator.

R6-15-1104. Disqualification Hearings
A. If the suspected violator does not sien and return the waiver

i
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notice by the return date set in the waiver notice, the Agency
shall send the suspected violator a written notice of hearing at
least 30 days before the scheduled hearing,
If the case involves Food Stamps or Medical Assistance in
addition to Arizona Works assistance, the Asency shall send
the notice by mail, retummn receint requested,

The notice of hearing shall include the following informa-
tion:

The date. time. and place of the hearing:

A summary of the evidence supporting the charges;

The location where the suspected violator may examine

the supporting evidence before the hearing:

5. A warning that the hearing officer shali render a deci-

sion based solely on the evidence the Agency offers if

the suspected violator does not appear for the hearing;

An explanation of the suspected violator's right to show

eood cause for a failure to appear at the hearing and the

progedure for doing so;

An _explanation _of the sanctions the Agency shall

impose if the hearing officer finds that the suspected

violator committed an IPV:

A listing of the suspected violator's procedural rights;

A warning that the pending administrative hearing does

not preciude other civil or criminal court action;

10. A statement advising of any free legal advice which may
be available:

11. A statement explaining how to obtain a copy of the
Ageney's published hearing procedures: and

12. A statement that the suspected violator may have the
hearing postponed by contacting the hearing officer at
least 10 days before the hearing date and asking for a
postponement,

The hearing officer shall postpone a hearing for up to 30 days

if the suspected violator files a written request for postpone-

ment with the hearing official no later than 10 days before the

scheduled hearing date. Any postponement days increases

the time for the hearine officer’s decision, as provided in sub-

section (F).

At the start of the discualification hearing, the hearing officer

shall advise the suspected violator or representative of the

right to remain silent during the hearing. and the conse-

quences of exercising that right.

A hearing officer, as described_in R6-~15-905, shall conduct

the disqualification hearing pursuant to the procedures set
forth in R6-15-906 and R6-15-907. except as prescribed in

this subsection.
1. The suspected violator does not need to request a hear-
ing.

2. The Agency shall prove, by clear and ¢onvineing evi-
dence, that the household member commitied an IPV.
Se long as the Agency sent an advance notice of hearing
as provided in subsections {A) and (B) above, the hear-
ing_ officer shall conduct the disqualification hearing
even if the suspected violator or representative cannot

be located or fails to appear at the hearing without good
cause,

[ o 2 |
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No later than 90 days from the date of the notice of hearing,
as_ingreased by any postpgnement days. the hearing officer
shall send the suspected violator a written decision as
described in R6-15-907, and with the information described
in R§-15-1103(B).

Appeals

If an IPV is established through an administrative disqualifi-
gation hearing the violator may appeal the decision to the
Superior Court.

If an IPV is established through a signed waiver of 2 disqual-
ification hearing, the violator has no right to further adminis-
{rative appeal.

R6-15-1106. Recognizing Ont of State IPV Determinations
The Agency shall honor sanctions imposed against an applicant or
recipient by the Department or ag agency of another state. and
shall consider prior violations committed in another area or state
when determining the appropriate sanction,

ARTICLE 12. SUBSIDIZED EMPLOYMENT PROGRAM

Fu PN S 3270 LU E TS L S LI CE N S0 LA E LR A AR I R e L

R6-15-120%. Subsidized Emplovment Program

A.
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The job counselor may assign a participant to the Subsidized
Employment Program after assessing the participant's skills
and experience, as described in R6-15-601, and developing
an employment plan, as described in R6-15-606,

The Agency shall make referrals to employers by matching a
participant's gkills, experience, and employment goal_with
emplover requirements.

Participants shall work up to 40 hours per wegk, The mini-
mum number of hours is determined hy the work require-
ment.

A_participant shall receive at least the federal minimum
hourly wage.

The Agency shall schedule the participant for an interview
with the prospective employer and notify the participant of
the interview date. place. and time,

The employer shall decide whether to hire the participant.

A participant shall abide by an emplover's regular require-

ments regarding: :

1. Submitting an application for employment:

2. Appearing for interviews;

3. Providing pecessary information such as citizenship ver-
ification;

4. Hours of employment,

5. Atendance:

6. Job performance;

7. Conduct: and

8. Other similar conditions of the emplovment,

A participant shall:

1. Appear for any required assessment interview with the
job counselor;

2. Accept and maintain subsidized employvment.

3. Establish rood cause for failing to participate. as
described in R6-15-611;

4. Report changes to the job counselor which affect subsi-

dized emplovment participation such gs:

a8 Accepting or refusing an offer of penmanent
employment,

Absence from or termination of employment:

Job position or function modifications: and

g, Other similar events,

At the end of each work week. a participant shall complete
and sign the Agency form on which the participant shall indi-
cate his or her name. davs and hours worked, and pay
received. The partigipant shall obtain the signature of his or

. | 15
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her supervisor, or the supervisar's designee, on the form and

send the form to his or her job counselor.

The job counselor shall reassess the person's employability

after each 6 months of an individual's participation in subsi-

dized employment,

Subsidized employment assignments may continue for up to

6 months with an option to renew the placement for an addi-

fional 3 months at the discretion of the job counselor if the

emplover and the participant agree to continue the employ=
ment.

1. Ifa participant's employer wishes to request an exten-
sion, the employer shall request the extension in writing
and shall provide the following information on which
the iob gounselor shall base the decision to extend:

Name of the participant for whom the extension is

requgsted:

Position for which an extension is requested;

What additional experience or fraining is needed 1o

achieve competency:

The employver's expectation for hiring the individ-

ual following the extension:

The length of the extension: and

Any information the employer has to show that

gxtension is necessary.

A participant who receives an extension of the subsi-

dized employment placement shall conduct a job search

for up to 8 hours per week during the extension; and,

3. The emplover shall consider time the participant spends
in job search. up to 8 hours per week. as hours worked
for the purpose of paving wages.

If the subsidized emplover does not hire the participant for an

unsubsidized position after 9 months in the placement, the

job coungelor. with the concurrence of the participant, shall
terminate the placement and reasssess the paricipant's
employment needs.

Total subsidized employment time for a participant shall not

extend past four 6-month assienments, for a tota] of 24

months. -

The employer may terminate the assignment by contacting

the job counselor.

Upon receipt of a termination request the job counselor shall

review the placement to determine whether the employer or

the participant violated work requirements. If no violation
occurred, the job counselor shall:

Reassess the needs and skills of the participant, and

ign the participant to:

Another subsidized employment placement, or
Placement in_another employment level or work
activity,

If the emplover terminates the participant for willful miscon:

duct during emplovment, or if the participant refiises fo com-

ply_with work requirements. refuses to accept a subsidized

employment assignment without good cause, or establishes g

pattern of early sglf-termination from Program placements,

the job counselor ghall:

1. Place the participant in an appropriate empioyment
level, and

2. Sanction the participant under R6-15-802 and R6-13-
803,
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R6-15-1202. Subsidized Employver Program; Emplover Par-
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To_qualify for participation in the subsidized emplovment
program, an employer shall:
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Agree 1o place a participant in a position for a number of
hours that is not less than that required by the federal
work requirement and not more than 40 hours per week:
Reasonably expect to offer the participant an opportu-
pity for full-time, unsubsidized employment;
3. Not put the participant in a position that will displace 2
regular emplovee;
Limit the number of subsidized employees to at least 1
emplovee but no more than 10% of the workforce,
unless the Asency erants a waiver allowing more under
R6-15-1203:
Pay wages that are equal to wages paid for similar jobs
with Hke adjustments for experience and skills, but
never less than federal minimum wage:
6. Provide on-the-iob training. including workplace men-
toring. to the degree a participant peeds to perform job
duties:
H a repistered contractor, provide on-the-job training by
enrolling the participant in. a program approved by the
chairtmerxt of Labor, Bureau of Apprenticeship and
Training;
8, Maintain safety, health snd working conditions at_or
above levels generally aceeptable in the industry and no
less than that of comparable jobs offered by the
employer:
Provide health care coverage. sick leave holiday and
vacation leave, and other comparable benefits in con-
formance with the emplover's rules for temporary
employees;
Provide Worker's Compensation coverage:
1. Help the participant obtain any advance Eamed Income
Credit for which the participant mav be eligible;
Sign an agreement for each placement outlining the spe-
gific job offered to the participant and apreeing to abide
by all requirements of the subsidized emplovment, pro-
gram. )
If the employer satisfies the criteria listed in subsection {A),
the emiplover mayv place a job order with the Agency. The
order shall include the following information on the availabie
osition: :

Days and hours of work,
Wages,
Bescription of responsibilities,
Benefits
Opportunity for advancement. and
6.  Qther pertinent iob-related information.

emplover who wishes to. hire a participant shall sign an
agreement with the Agency,
1. The employer shall affirm that the employer satisfies all
the criteria in this Section and shall continue to meet the
criteria while participating in the Subsidized Employ-
ment Program.
If the emplover violates a Subsidized Emplovment Pro-
gram requirernent, the emplover shall repay any reim-
bursements the emplover receives after the date of the
violation,
The emplover shall avoid conflicts of interest and the
appearance of impropriety or favoritisi in hiring prac.

tices, such as preferential hiring of relatives, friends and
business associates.

The emplover shall prepare and provide to the Asency
the following reports:

2. Each week, the employer shall verify and sien a
time sheet for each participant stating:
i (Gross wages,
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Participant net eamings,

Number of paid hours of work (including paid
hours of leave),

ig; =

iv. Hours for which a participant was not paid
because the participant had an wnexcused
absence, and

A

Hours for which the participant was not naid
because the employer reduced available work

hours,

For the first 3 months of a placement. the emplover
shall complete and provide to the Agency. no later
than the 10th workday of each calendar month fol-
lowing a month of work, a l-page report on each
participant's performance with the following infor-
mation;

i, Skills (competencies
employment;

i Ability to correctly and timely complete
assignments:

i, General work habits such as pungtuality

ahsentesism, and neatness of work area: and

iv. Development of effective and efficient work-
ing relationships with people, including super-
visors, peers, and subotdinates.

5.  An employer shall allow Agency staff to schedule and
make visits to the work site 1o observe a participant's

The employer. an Agency representative, and the participant

shall sien and date the agreement.

An employer who wishes to participate in_the Subsidized

Emplovment Program shal! alse provide the Agency with a

signed, dated, and certified form. On the form, the emplover

shall certify that the information listed below is true, as to the
emplover, and its principal officers and directors.

1. The emplover is not presently debarred. suspended. pro-
posed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a federal depart-
ment or ageney, the State of Arizona, or any other state.

2. The emplover has not. within the preceding 3 vears,
been copvicted of or had a civil judgment rendered
against the employer for:

Eraud,

Antitrust,

Embezzlement,

Theft,

Forgery,

Bribery,

Falsification or destruction of records,

Making false staternents, or

i, Receiving stolen property,

For each participant the Agency shall reimburse an employer

an amount not 1o exceed $300 per month,

The Agency shall issue the reimbursement no fater than the

25th day of the same calendar month in which the emplover's

report is timely received. Late receipt of the form may delay
reimbursements.

The Agency shall terminate the emplover's participation in

the. Subsidized Employment Program if the emplover has

shown a pattern of either terminating participants before the
completion of _training_or of not offering unsubsidized
emplovment to participants who have successfullv comnpleted

training with the emplover. 3

1. The Agency shall consider each occurrence of either cir-
cumstance in establishing the pattern.
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2. The Agency shall not allow the empiover to participate site with participants uniess the Agency approves a work-
in the Subsidized Emplovment Program if the_total force waiver for the emplover,
occurrences exceed the greater of the following figures. B. Anemployer interested in obtaining a workforce waiver shall
unless the emplover can establish good cange: request the workforce waiver in writing to the Agency. The
a. 2 occurrences; or emplover shall provide the following information ¢oncernin
b.  20% ofthe total number of participants placed with the work site for which the emplover seeks a wajver:

Ehg_er_n_gi_cg,:gg 1. Emplovee data, including:

3. If the employer claims good cause. the emplover shall 2. The number of employees employed at the work
provide proof that the participant failed to meet the site; . ]
emplover's requirements under R6-15-1201¢G). and that b The number and type of positions available to par-
the employer attempted to establish a reasonable alter- ticipant; and ) .
native with the participant but was unsuccessful. due to ¢ The wages and hours of the available positions;
circumstanges bevond the employer's control. 2. The percentage of the em Eo. f,:r's workforce that the

I. Hthe Asency determines that an employer has violated Sub- gmplover seeks to fill with participants and the total par-
sidized Emplovmnent Program requirements. the A gency shall ticipant workforce percentage if the requesied waiver is
take all of the following adverse actions asainst the approved; i . ,
emplover 3. A statement that existing emplovees will not he dis:
1. Withhold any subsidized payments due the employer, blaced by the waiver, by the increased numbers of par-

following the date of the violation; licipants that ma b . hired: and Lo X
. 4. A statement explaining why the potential hires will ben-
2. Seek repayment of any amounts overpaid to the ofit
gmployer; and . . C. The rgency shall consider the information provided by the
3.  Barthe emplover from further participation in the Subsi- employer and the following factors in determining whether to
dized Employment Program. . ) grant the requested waiver:

& If the Asgency plans to fake adverse action a ainst_an 1. Lack of suitable positions with other emplovers:
emplover, the A enc shall sepd the §m loyer a writien 2 uality of the emplover's training and mentoring pro-
notice of adverse action. The notice shall include: oram:

1. Thename and address of the emplover 3. Transferability of skills to other employment opportuni-
2. The action taken and the reason for the adverse action, ties:

3. The authority for the action, and 4. Local labor market factors affecting the employability
4.  The emplover's appeal rights, of persons with the skills to be acquired;

K. An employer who disagrees with the amount of an unsubsi- 3. Employer's history reparding permanent hiring of parti:
dized payment, or who is subject to adverse action under sub- ipants in unsubsidized employment; and
section (1), may file a grievance with the Asency. 6. Wages advancements, and other comparable factors,

L. The Acency shall conduct grievance procedures accordingto ~ B. The Agency shall send the employer 2 written notice advising
R6-10-303, excent that the Agenev will_substitute for the the emplover as to: ) .

Department, 1. Whether the Agency will grant a waiver:
2. The waiver percentage allowed; and

R6-15-1203. Limits on Emplover Participation; Workforce 3. The time perjod for the waiver, which shall not exceed 1

Waiver year.

A.  Anemployer may hire T or more participants but shail not fiil E. The Agency shall not be gbligated to renew a waiver and may
more than 10% of the emplover's total workforce at a work cancel a waiver on 60 days' notice to the employer.

NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION
PREAMBLE
1. Section Affected Rulemaking Action
R17-4-226 Amend
Appendix A Amend
2, The specific authori i i
implementing (specific);
Authorizing Statute: AR.S. § 28-365
Implementing Statute: A.R.S. §§ 28-4148, as amended by Laws 1998, Ch. 288, § 5, effective August 21, 1998,
3.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Lynn 8. Golder, Rules Attorney

Address: Arizona Department of Transportation, Moter Vehicle Division
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4747 North 7th Avenue, 3rd Floor
Phoenix, Arizona 85013

Telephone: (602) 255-7941
Fax: (602) 241-1624

4,  An explanation of the rule, including the agency’s reasons for initiating the rule;
The proposed ruiemaking amends R17-4-226 to implement the statutory requirements enacted since 1993, to acknowledge new
technology, and to correct a statutory citation that is no longer correct.

The proposed rulemaking implements the statutory requirement that insurance companies report motor vehicle lability policy
cancellations, nonrenewals or new policy issues to the Motor Vehicle Division by electronic data interchange. After July 1998,
computer-to-compuier reporting will be required of insurance companies with 10,000 or more motor vehicle liability policies in
place. Insurance companies with less than 10,000 motor vehicle lHability policies in place as of August 21, 1998, may report by
cartridge tape only through July 1999, Computer-to-computer reporting will be required of all insurance companies after July
1999,

The proposed rutemaking aiso implements the statutory requirement that, after July 1998, insurance companies with 10,000 or
more motor vehicle liability policies in place will have a 7-day reporting period. Implementing legislation enacted in 1998,
insurance companies with less than 10,000 motor vehicle liability policies in place as of August 21, 1998, may maintain a 30-
day reporting period only through July 1999, A 7-day reporting period will be required of all insurance companies after July
1999,

Finally, the proposed rulemaking corrects the statutory reference from A.R.S. § 28-1262 to § 28-4148, in accordance with the
renumbering of AR.S. Title 28, effective October 1, 1997.

5. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:

Benefits of insurance company reporting. Insurance company reporting of lapsed motor vehicle liability policies to the Motor
Vehicle Division decreases the number of uninsured vehicles on Arizona roads, which in turn decreases the number of unin-
sured motor vehicle accidents. For example, of lapsed policies reported by insurance companies in 1996, less than 10% of vehi-
cle registrations and number plates were ultimately suspended by the Division. The low rate of suspensions indicates that the
Division’s intent-to-suspend notices, based on insurance company reports, have provided motivation to owners of uninsured
vehicles. Thus, those injured in motor vehicle accidents have financial means available for medical assistance. The families of
those injured in motor vehicle accidents are protected from incurring financial burdens that could result in seeking public assistance.
Advances in information technology allow for more frequent and efficient reporting by insurance companies, providing better
protection to the public from urinsured motor vehicie accidents.

Economic impact of promuleation of R17-4-226 and its subsequent amendment. For the 1992 inception of insurance company
reporting, the Motor Vehicle Division incurred moderate costs for computer programming and personnel. In 1994 the Division

incurred minimal costs for reprogramming in accordance with statutory change. Insurance companies initially incurred moder-
ate programming costs followed by minimal monthly costs of reporting by tape to the Division and minimal reprogramming
costs in 1994. Consumers of motor vehicle liability insurance incurred minimal costs from the shifting by insurers of programe.
ming and report expenses, offset by the benefit to consumers of fewer uninsured motor vehicle accidents. As to the small busi-
ness impact of R17-4-226 in 1992, small businesses constituted less than 10% of the hundreds of insurance companies
authorized to write motor vehicle liability policies in Arizona. While the cost of reporting was recognized as potentially prohib-
itive for a company writing only a few policies in Arizona each year, the Division had ro practical way to reduce the impact on
small businesses and still satisfy the statutory requirement of tape reporting.

Current statutory requirements. Electronic data interchange reporting was statutority required as of January 1, 1998. The Motor
Vehicle Division has reasonably determined that all insurance companies will use computer-to-computer reporting after July
1999, Approximately 200 insurance companies now report by cartridge tape and 20 companies use computer-to-computer
reporting. Weekly reporting is statutorily required after July 1998 for insurance companies with 10,000 or more policies in
place, and after July 1999 for insurance companies with less than 10,000 policies in place as of August 21, 1998,

Economic impact of weekly computer-to-computer reporting. Computer-to-compatter reporting makes use of advances in infor-
mation technology and will allow the Motor Vehicle Division to avoid the accumulation of cartridge tapes from weekly report-
ing. It should be noted that the cost to insurance companies of weekly cartridge tape reporting would not be negligible. As to
computer-to-computer reporting, the Division has incurred and will incur substantial costs for programming, personnel, and
accepting reports through IBM Global Services, Network Services in association with AAMV Anet, Insurance companies will
incur software program costs and the costs of obtaining a value added network or service provider. Information provided by the
Arizona Department of Insurance indicates that insurance companies writing motor vehicle liability policies certainly have the
computer hardware in place. Some insurance companies may find the software program and value added netwark or service pro-
vider costs unacceptable and cease doing motor vehicle liability business in Arizona, On the other hand, the  biggest companies
currentty write 80% of Arizona motor vehicle Hability policies; 20 companies currently do 95% of the business. The companies’
costs will be shifted to conrsumers, offset by the benefit to consumers that more efficient and expeditious reporting of lapsed pol-
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icies to the Division will continue to decrease the number of uninsured Arizona-registered vehicles and uninsured motor vehicle
accidents in this state.

Benefits of weekly computer-to-computer reporting outweigh costs. The Motor Vehicle Division has determined that the pro-

posed rulemaking provides for compliance with all statutory requirements in the most efficient and practical manner, Addition-
ally, the benefits to the public of fewer uninsured vehicles and uninsured motor vehicle accidents outweigh the economic impact
on consumers, insurance companies, small businesses, and the Division.

The name and address of agency personnel with whom persons may communicate regarding the sccuracy of the economic,
small business. and consumer impact statement:
Name: Lynn S. Golder, Rules Attorney

Address: Arizona Department of Transportation, Motor Vehicle Division
4747 North 7th Avenue, 3rd Floor
Phoenix, Arizona 85013

Telephone: (602) 255-7941
Fax: (602) 241-1624

The time. place. and nature of the proceedings for the adoption. amendment, or repeal of the rule or, if no proceeding is
scheduled. where when. and how persons may request an oral proceeding on the proposed rule:

A person may submit written comments on the proposed rulemaking or economic impact staternent by submitting the comments
to the person specified in question # 3 no later than the close of the record, which is scheduled for Monday, August 17, 1998, at
5pm. '

Oral proceedings are scheduled as follows:

Phoenix
Date: Tuesday, August 11, 1998
Time: 2pum, 104 pan.
Location: Arizona Department of Transportatior: Auditorium
206 South 17th Avenue, Room 107
Phoenix, Arizona 85007
Tucson
Date: Wednesday, August 12, 1998
Time: 1 pan. to3 p.m.
L.ocation: Motor Vehicle Division Tueson Regionai Office Conference Room

3565 South Broadment Drive, Second Floor
Tucson, Arizona 85713

Flagstaff
Date: Friday, August 14, 1958
Time: 10 2.m. to noon
Location: Motor Vehicle Division Fiagstaff Field Service Center Conference Room

1851 South Milton Road
Flagstaff, Arizona 86001

Anv other matters prescribed by statute that are applicable to the specific apency or to any specific rule or class of rules:
Not applicable. ‘

Incorporations by reference and their location in the rules:
Not applicable.

The full text of the rules foliows:
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TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE HHVISION

ARTICLE 2. TYTLES AND REGISTRATION

Section

R17-4-226
ARTICLE 2. TITLES AND REGISTRATION

R17-4-226  Insurance Company Reporting Requirements
A. Definitions, Befinitions
In this Section, unless the context otherwise requires:

i

i
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=
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“American Association of Motor Vehicle Administra~

tors” or “AAMVA” means a voluntarv, nonprofit, tax-
exem educational oreanization of state (United

States) and provincial (Canada) officials responsibie for
the administration and enforcement of motor vehicle
laws,

&

‘Cartridge tape” means reeled magnetic tape contained
in a case and conforming to the cartridge tape specifica-
tions described in Appendix A of this Section,
“Company” means an ey insurance or indemnity com-
pany authorized to write motor vehicle lability cover-
age in the State of Arizona,

“Blectronic data interchange” or “EDL” means a form
of computer-to-computer reporting from a company
accented by the Motor Vehicle Division or reporting by
cartridee tape from a. company to the Motor Vehicle
Division and accepted by the Motor Vehicle Division in
accordance with subsections {G) and (H) of this Section.
“File transfer protocol” or “FTP” means a method of

Internet reporting using a Transmission Control Proto-
colfInternet Protocol (TCP/PY software program to

upioad or download data files,

&

‘Information exchenge” or “IE” means a software pro-
gram _used by IBM Global Services, Network Services
in_association with AAMVAnet for exchanging data
files.

“Network job entry” or “NIE” means a service using
Job Entry Subsvystem (JES) or equivalent for a spooling
software program on IBM processors, and implemented
using IBM Global Serviges JES as an intermediate node,
“Node” means the point where one or more functional
units interconnect fransmission lines.

1

‘Remote job entry” or “RIE” means a service similar to
NIE for systems without JES but able to use JES

remotely, for example. using 3780 hardware or an emu-

lator environment.

10.2-“Reporting Fape-—reporting” means the periodic EDI

transmission from 2 company o the Motor Vehicle
Division :

in-Appendix-A-ef-this-rule; of motor vcincle insurance

cancellations, nonrenewals, and new issues on 2 vehicle
in_Arizona as required by AR.S. § 28-4148 £28-

sien, and in accordance with this Section.

11, “Service provider” means a third party that provides a

12,

July 10, 1998

value added network (VAN) to a company for EDI
reporting,

<

“Trading partner” means the receiver or sender of data
inan EDI configuration,

I
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13. “Tradinge partner account number” means the identifv-
ing number of the receiver or sender of data in an EDI
configuration.

14. “Value added network” or “VAN”" means a data com-
munications network providing value-added features,
such as error control, alternate routing, protocol conver-
sion, and time-shared data processing,

15. “x12 811" or “x12” means the standard of the Consulta-
tive Committee International for Teleeraphy and Tele-
phony (CCITT) for EDL

Accepted EDI Reporting Forms and Reporting Requirements

requirements.
1. A company shall submit EDI reporting The-tape-report-
in a form accepted by the Motor

ing-shatl-be-submitted |
Vehicle Division ard in accordance eenformanee with
this Sectiop the-tape-specifientions-and-record-layeut-set

forth-in-Appendi-Aoof-this-rale.
A company shall submit EDI reporting in one of the fol-
lowing forms:
Cartridee tape only for a company with less than
10,000 policies in place as of August 21, 1998, and
only through July 30, 1999;
1_3; IE. NJE, and RJE;

FTP and X172 only after fune 30, 19995,
If through Julv 30, 1999, a company submits EDI
reporting by cartridge tape. the company shall submit
the certification of the number of policies in place
reguired by subsection (H) of this Section. The cartridpe
tape reporting shall be in accordance with the cartridge
tape  specifications and,_zecord layout described in
Appendix A of this Section,
H a2 company submits EDI reporting computer-to-com-
puter by IE, NIE or RIE. the company shall obtain a
VAN or service provider, obtain any necessary soft-

ware, obtain the Motor Vehicle Division’s trading part-
ner account number. and arrange for and conduct an

initial wansmission of data to the Motor Vehicle Divi-
sion,

If, after June 30, 1999, a company submits EDI report-
ing_computer-to-computer by FTP, the company shall
obtain any necessary software, obtain the Motor Vehicle
Division’s Internet address, and arrange for and conduct
an,_initial transmission of data to the Motor Vehicle
Division.

If, after June 30, 1999, a company submits EDI report-
ing computer-to-computer by X12. the company shall
obtain a2 VAN or service provider, obtain any necessary
software, obtain the Motor Vehicle Division’s trading

partner account npumber. and arrange for and conduct an
initial transmission of data to the Motor Vehicle Divi-

sion.

Reporting Period for a Company with 10.000 or More Poli-

cies.

1. B-2- On Wedngsday, July 13, 1998, Onorbefore-thet5th
day-of each-month; g eaeh company with 10,000 or more
motor vehicle lighility policies in place shall submit to
the Motor Vehicle Division an EDI atape reporting of
ali cancellations, nonrenewals oy new policy issues
which-heve—eccurred processed by the company 30 or

fewer davs prior to_the reporting date at-least-30-days
Volume 4, Issue #28
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wioushy-reported.
On Priday, Julv_31.1998, a company with 10 000 _or

more motor vehicle Hability policies in place shall sub-
mit to the Motor Vehicle Division an EDI reporting of
all canceliations, nonrenewals or new policy 18SULS Pro-
cessed by the gompany from the reporting submitted in
accordance with subsection (CY(1} on July 15, 1998,

through July 30, 1998,

On Friday, August 7, 1998, and on every successive Fri-
day. a company with 10.000 or more motor vehicle lia-
bility policies in place shall submit to the Motor Vehigle

Division an EDI reporting of all cancellations, nonre-

pewals or new policy issues processed by the company 7
or fewer days prior to the reporting date.

Reporting Period for a Company with Less than 13,000 Poli-

cies that Fails to Submit the Required Certification.

L

2

[

On Tuesday. September 13, 1998, a company with less

than 10.000 motor vehigle Hability policies in place as
of August 21, 1998, that fails to submit the certification
required by gubsection (H) of this section, shall submit

to the Mator Vehicle Division_an EDI reporting of all
cancellations, nonrgnewals or new poligy issues pro-

cessed by the company 30 or fewgr days prior 1o the

reporting date,
On Friday. October 2. 1998, a company with lgss than

10,000 motor vehicle liability policies in place as of
Auvgust 21, 1998, that fails to submit_the certification
required by subsection (I} of this section, shall submit

to the Motor Vehicle Division an EDI reporting of all

cancellations. nonrenewals or new policy issues pro-

cessed by the company from the reporting submitted by
the company in_accordancs with subsection (DY(1) on
Sepiember 15, 1998, through October 1, 1998.

On Friday, Qctober 9, 1998, and _on every sugcessive

Friday, 2 company with less than 10,000 motor vehicle
Hability policies in place as of Aueust 21, 1998, that
fails to submit the certification required by subsection
(M) of this section. shall submit to the Motor Vehicle
Division an EDJ reporting of all cancellations, nonrg.

newals or new policy issyes processed by the company 7
or fewer days prior to the reporting date.

Reporting Period for 4 Company with Less than 10.600 Poli-
cies that Submits the Required Certification,

L

3

Through Thursday, July 13, 1999, a company with less
than 10.000 policies in place as of August 21, 1998, that
snbmitted the certification required by subsection (H) of
this Section, shall submit to the Motor Vehicle Division
by the 15th day of each month an EDI reporting of all
cancellations, nonrenewsls or new policy issues pro-
cessed by the company 30 or fewer days prior to the
reporting date.

On Friday, July 30, 1999, a company with less than
10.000 policies in place as of August 21, 1998, that sub-
mitted the certification required by subsection (H) of

o

this Section, shall submit to the Motor Vehicle Division
an EDI reporting of all cancellations, nonrenewals or
new. policy issues processed by the company from the
date of the reporting submitted by the company in accor-
dance with subsection (EY(1) by July 15, 1999, through
July 29, 1999,

On Friday, August 6, 1699, and on every successive Fri-
day. a company with less than 10,800 nolicies in place
as of August 21, 1998, that submitted the certification
required by subsection (H) of this Section. shall submit
to_the Motor Vehicle Division an EDI reporting of all
cangeilations, nonrenewals or new policy issues pro-
cessed by the company 7 or fewer days prior to_the

reporting date.

F. No Reportable Activities.

B- 3-If there were no reportable activities as of the reporting date,
a the company shall submit a declaration of witten-repert
declasing such inactivity inHeu-ofthe-tapereporting.

@

1

i~

o

-

Policies in Place - Form of Reporting,

Beginning Friday August 7. 1998 a company_with
10,000 or more policies in place shall submit EDI
reporting to the Motor Vehicle Division computer-fo-
computer in accordance with this Section,

Beginning Fridav, Qotober 9, 1998, 2 company with less
than 10.000 policies in place as of August 21, 1998, that
fails to submit the certification required by subsection
(H) of this Section. shall submit EDI reporting to the
Mator Vehicle Division computer-to-computer in acGor-
dance with this Section.

Through July 30, 1999, a company with less than 10,000
poligies in place as of August 21, 1998, that submits the
certification required by subsection (H) of this Section,
shall submit EDI reporting to the Motor Vehicle Divi-
sion _computer-to-computer or by cartridge tape in
accordance with this Section,

Beginning Friday, August 6 1999, a company with less
than 10,000 policies in place as of August 21 1998 that
submits the certification required by subsection (H) of
this. Section. shall submit EDI reporting to_the Motor

Vehicle Division computer-to-computer in_accordance
with this Section.

H. Company Certification of Policies in Piace.

For purposes of subsections (E) and (G) of this Section, a com-
pany. shall submif 1o the Motor Vehicle Division by Friday. Sep-
tember 11, 1998, a statement siened by an officer or director of the

company and acknowledged before a notary public certifving that
the company had less than 10.000 motor vehicle liability policies
in place as of August 21. 1998,

L&: Noncompliance.

1.

2.
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Noncompliance with any provision of this rule shall be
investigated by the Motor Vehicle Division.
The Director of the Motor Vehicle Division shall for-
ward to the Department of Insurance for appropriate
action a certified report of the investigation.
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APPENDIX A Tape Medium StendardIBM3480Cartrides
O Tracl EBCDIC
CARTRIDGE TAPE SPECIFICATIONS AND RECORD
LAYOUT Tape Density Standard3480.NotCompressed
Cartridge Tape Specifications +600-BRt-enly
Record Length 197 Bytes
Tape Internal Label NL {Nonlabeled tapes)
Blocking Factor 1970 (10 records per block)
Record Layout
Information Required Bytes Field Type Field Description
VIN 25 Alpha/Numeric Complete VIN, left
justified
Make 3 Alpha
Year 2 Numeric
Cancel Date 6 Numeric MMDDYY (all zeroes
for new jssues; no
future dates for
cancellations)
Policy Number 30 Alpha/Numeric Left Justified
Insurance Code 4 Numeric
Name {Last, First) 40 Alpha/Numeric Left Justified
Address 40 Alpha/Numeric Left Justified
City 25 Alpha Left Justified
State 2 Alpha
Zip Cede 9 Numeric Left Fustified
Driver's License Number 9 Alpha/Numeric Left Justified, optional
NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES
PREAMBLE
1. Sections Affected Rulemaking Action
R20-2-101 Amend
R20-2-102 Repeal
R20-2-102 Renumber
R20-2-102 Amend
R20.2-103 Repeal
R20-2-103 Renumber
R20-2-103 Amend
R20-2-104 Renumber
R20-2-104 Amend
R20-2-103 Renumber
R20-2-103 Amend
R20-2-106 Renumber
R20-2-106 Amend
R20-2-107 Repeal
R20-2-107 New Section
R20-2-108 Renumber
R20-2-108 New Section
R20-2-10% Renumber
R20-2-109 New Section
R2§-2-110 Renumber
R20-2-110 Amend
R20-2-111 ‘ Repeal
R20-2-112 Repeal
R20-2-113 Renumber
R20-2-113 Amend
Article 2 Amend .
R20-2-201 Repeal
R20-2-201 New Section
July 10, 1998 Page 1753 Volume 4, Issue #28
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R20.2-202
R20-2.202
R20-2-203
R20-2-203
R20-2-204
R20-2-204
Articie 3

R20-2-301
R20-2-302
R20-2-302
R20-2-303
R20-2-304
R20-2-303
R20-2-306
R20-2-307
R20-2-308
R20-2-309
R20-2-310
R20-2-311
R20-2-312
R20-2-313
Article 4

R20-2-401
R20-2-402
R20-2-403
R20-2-404
R20-2-405
R20-2-406
R20-2-407
R20-2-408
R20-2-409
R20-2-410
R20-2-411
R20-2-412
R20-2-501
R20-2-501
R20-2-502
R20-2-502
R20-2-503
R20-2-503
R20-2-504
R20-2-504
R20-2-505
R20-2-505
R20-2-506
R20-2-506
R20-2-507
R20.2-507
Article 6

R20-2.601
R20-2-602
R20-2.603
R20-2-604
Article 8

R20-2-801
R20-2-802
R20-2-803
R20-2-804
R20-2-805
R20-2-806
R20-2-807
R20-2-809
R20-2-810
R20-2-811
R20-2-812
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Renumber
New Section
Renumber
Amend
Renumber
Amend
Amend
Amend
Repeal
New Section
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal

- Repeal
New Section
Renumber
New Section
Renumber
New Section
Renumber
Amend
Renumber
Amend
Renumber
Amend
Renumber
Amend
Amend
Amend
Amend
Amend
Amend
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
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R20-2-901 Repeal
R26-2-901 Renumber
R20-2-901 Amend
R20-2-902 Renumber
R20-2-902 Amend
R20-2-903 Renumber
R20-2-903 Amend
R20-2-904 Renumber
R20-2-904 Amend
R20-2-905 Renumber
R20-2-905 New Section
R20-2-906 Renumber
R20-2-906 New Section
R20-2-907 Renumber
R20-2-807 Amend
R20-2-908 Renumber
R20-2-908 Amend
R20-2-909 Renumber
R20.2.809 Amend
R20-2-910 Renumber
R20-2-910 Amend
R20-2-911 New Section
R20-2-912 Renumber
R2(-2-912 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific):

3

Tuly 10, 1998

Authorizing statute: AR.S. § 41-2065(A)(4)

Impiementing statutes: AR.S. §§ 41-1072, et seq., 41-2051, 41-2064, 41-2065, 41-2066, 41-2067, 41-2091, 41-2092, 41-2093,
41-2094, 41-2111, 41-2112, 41-2113, 41-2132, 41-2134, Laws 1996, Ch. 258, § 11, and Laws 1997, Ch. 117, § 3.

The name and address of agency persennel with whom persens may communicate regarding the rulemaking:

Name: Dennis Ehrhart or Sandy Williams

Address: 9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

(602) 255-5211
(602) 255-1950

Telephone:

Facsimile:

An explanation of the rule. including the agency's reasons for initiating the rule.

This proposed rule package is the result of an effort to cedify in rule how the Depariment and the industry operate. These
changes will benefit the industry, the public, and the Department by being shorter and easier to understand.

The circumstances leading to the Department’s long-term effort of amending its rules include: (1) the need to have them be
more clear, concise and understandable; (2) the fact that requirements for commercial devices, and for packaging, labeling and
method ofsale arestatedin federal publications, eliminatingtheneed forthisinformationtoberepeated inrules; (3) legislative changes
to require all agencies that issue licenses to enact time-frame rules pertaining to this process; (4) the need to add a rule pertaining
to administrative enforcement of vapor recovery systems; (3} clarifying the gualifications and duties of public weighmasters; (6)
clarifying the roles of registered service agencies and registered servioe representatives, and their qualifications and duties; {7)
eliminating the used oil rules because the legislature moved this regulatory function to the Arizona Department of Environmen-
tal Quality; and (8) amending the gasoline vapor control rules.

These rules move the definitions from individual articles to Article 1, and some definitions have been revised relating to Depart-
ment rejection tags and the adoption of the latest NIST/NCWM handbooks. These rules also incorporate references to Hand-
books44,130,and 133, Withrespecttopublicweighing, theserulesprovideamendmentsregardingpublicweighing, weightcertificates,
and that a seal of authority must be maintained at each scale location.

With respect to registered service agencies and representatives, these rules clarify the application and qualification process and
duties for agencies and representatives.

These rules clarify the use of an administrative order when a stop-sale/stop-use tag is issued. These rules also include a new rule
to incorporate the current practice of placing a stop use tag on a vapor recovery system that is in violation of the Department’s
statutes or rule, and the use of a warning tag when there is a violation, but the system may remain ir use.

The rules establish time-frames for the administrative and substantive review and decision making regarding all license applica-
tions. The rules amend existing language for clarification, repeal obsolete language, add a rule for the administrative hearing
process. The rules pertaining to used oil and used oil fuel are being repealed because the Department of Environmentai Quality
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now administers this program. The rules also incorporate CARB test procedures, amend the application process for an authority
to construct, and amend the inspection and testing rules for the gasoline vapor control.

5. A showing of good cause why the rule is necessary to promotea statewide interest if the rule will diminish 3 previgus grant of

6.

7.

10.

authority of a political subdivision of this state:

Not applicable.

The preliminary summary of the economic, small business, and consumer impact:

For the majority of rule amendments, there is minimal, or no, impact because the rules are being clarified, are incorporating pro-
cedures that are already in place, or are being repealed. Many changes codify in rule national standards. This provides for uni-
formity across state lines, which is a benefit to the regulated industry and consumers, A change involving minimal impact is the
repeal of rules setting the weighmaster license fee at $40.00, and the registered service agency fee at $20.00. With the repeal of
these rules, these fees will rise to the statutory maximum of $48.00 and $24.00, respectively.

The new requirement of timeframes for testing gasoline vapor recovery systems may require the operator of a testing site to pay
another testing fee if the operator was not prepared for the Department’s scheduled testing. Previously, however, the site would
have been closed until testing could be completed. Therefore, it benefits the operator to pay another testing fee and stay open until
prepared for testing, Costs incurred to operators if testing results are not satisfactory could be high; however, the consumer pro-
tection benefit of assuring that all gasoline suppliers have proper vapor recovery systems outweighs this cost. Moreover, this
cost cannot accurately be quantified because it could range from the need to replace a minor hose to closing a gas station if there are

serious compliance problems.

Another change that may have a minimal to moderate impact is the requirement that registered service representative must pass
a test before being licensed, in that small companies with only one representative cannot operate until the test is passed. How-
ever, this impact is overshadowed by the need for only knowledgable representatives to be calibrating weighing devices for the
benefit of consumers who purchase goods based on weight. Thisimpactalso isoutweighed by the anticipated reduction in problems
uncovered during Department inspections.

In summary, there shouid be only minimal overall impact. Any higher impact is far outweighed by the consumer protection need
for regulatory compliance.

The name and address of agency persennel with whom persons may communicate regarding the aceuracy of the economic,
small business, and consumer impact statement:

Name: Dennis Ehrhart or Sandy Williams

Address: 9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

Telephoner: (602) 255-3211

Fax: (602) 255-1930

The time. plage, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is

cheduled., where, when, and how persons may request azn oral proceeding on the proposed rules:

scheduled, where. when, and how persons may request an oral proceeding on khe proposed rules:

Date: August 10, 1998
Time: 9:00 a.m.
Locatiomn: Department of Weights and Measures

9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

Nature: Public Comment Hearing at which members of the public may appear and make comments regarding the rules and the
economic, small business, and consumer impact staternent. The Department will accept comments uatil the close of record,
which will not be before August 10, 1998,

Any other matters prescribed by statute that are applicable to the specific agency or to anv specific rule or class of rules:

None.

Incorporations by reference and their location in the rules:

R20.2-101: Definition of “Handbook 44" incorporates the United States Department of Commerce Technology Administration
National Institute of Standards and Technology Handbook 44, Specifications, Tolerances, and Other Technical Requirements
Jfor Weighing and Measuring Devices, 1998 Edition, Government Printing Office, Superintendent of Documents, Mail Stop:
SSOP, Washington, D.C. 20402-9328. Definition of “Handbook 130" incorporates the United States Department of Commerce
Technology Administration National Institute of Standards and Technology Handbook 130, Uniform Laws and Regulations, 1998
Edition, Government Printing Office, Superintendent of Documents, Mail Stop: 8S0P, Washington, .C. 20402-9328. f)efmi-
tion of “Handbook 133" incorporates the United States Department of Commerce Technology Administration National Institute of
Standards and Technology Handbook 133, Checking the Contents of Packaged Goods, third edition issued October 1994
including supplements 1, 2, 3 and 4, Government Printing Office, Superintendent of Documents, Mail Stop: SSCP, Washington’
D.C. 20402-9328. . ’

R20-2-901 incorporates the following docurnents:
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-Appendix 1.5, Technical Guidance -- Stage If Vapor Recovery Systems for Control of Vehicle Refueling Emissions at Gasoline
Dispensing Facilities, Vo, If, November 1991 edition (EPA-450/3-91-022b), U.S. Environmental Protection Agency, Office of
Air Quality, Pianning and Standards, Research Triangle Park, North Carolina 27711,

-Department’s vapor recovery test procedure (TP-WM-1), Determination of Vapor Piping Connections to Underground Storage
Tanks (Tie-Tank Test), April 1998, Arizona Department of Weights and Measures, 9543 E. Doubletree Ranch Road, Scottsdale,
Arizona 85258,

-CARB TP-201.4, Determination of Dynamic Pressure Performance of Vapor Recovery Systems of Dispensing Facilities, April
12, 1996 edition, Catiforpia Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.

~CARB TP-201.5, Determination (by Volume Meter) of Air to Liquid Volume Ratio of Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California
95812-2815.

-CARB TP-201.2C, Determination of Sptilage of Phase Il Vapor Recovery Systems of Dispensing Facilities, April 12, 1996 edi-
tion, Californiz Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.

-CARB TP-201.6, Determination of Liquid Removal of Phase I Vapor Recovery Systems of Dispensing Facilities, April 12,
1996 edition, California Air Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-28135.

-CARB TP-201.2B, Determination of Flow Versus Pressure for Equipment in Phase Il Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 28135, 2020 L. Street, Sacramento, California 95812-
2815.

11. The full text of the rules follows:

TITLE 26. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

ARTICLE 1. ADMINISTRATION AND PROCEDURES R20-2-203 R20-2.2041 ivestock and Vehicle Scale Installation
Section ARTICLE 3. PACKAGING, AND LABELING, AND
R20-2-101  Definitions METHOD OF SALE
R202163  Ouiside-Consuliati -2 Befinttions-end Typesof Commedities

R20-2-301 > : 3 J'Xgplacatlon

. . 2= Peelarstionof Identitr-and-Responsibility .
R26-2-105 R20-2-102Metrology Laboratory Testing and Calibra-  R20-27302 Hand.

: book 130 and Handhook 133
tion Fees R20-2303  Declaration-of OuantitysGot
R20-2-166 R20-2-103Certification Fees R26.-2.304 Bectare HoR- Qua&a&a}i - QBHSEFHE:! ; &e‘[e&gas -
R26-2-407  Qualificationsfor-Privete-Contraeters E “; E¥ Qsﬁithiii: I!ESES“.EEQEE};?ES fm. !
R20-2.108 R20-2-104 Administrative  Enforcement  Action o Count ?
Regarding R20-2-305  Declarntion-of-Quantity+ Fypes-and-Units-of Mea
Commercial Devices sure-for-Monconsumer P.aeka zes
R26-2-409 R20-2-105 Administrative Enforcement Action RO0-2-306  Promi I Placemment of-Prineipal-Dissl
Regarding Panel-and Type Size
Short-Quantity Commaodities R20-2-307  Labeling Requirements-for-Speeifie Types-of Con-
R20-2-340 R20-2-106 Administrative Enforcement Action susmer Packages
Regarding R20-2308  Textile-Commeditios—Prominence-andPlace—of
Liquid Fuels Display-of Information

R20-2-107  Administrative Enforcement Action Regarding  popo.ago mmmem%
VaporRecovery Systems S

Used Oit RO05311  Volumien Open Dating ond Pult Dating
R20-2-108  Time Frames for Licenses, Renewals, and R30-2-313  Retail-Sale Price Representation
Authorities to Construct S
R20-2-109  Administrative Hearing Procedures ARTICLE 4. METHOP OF SALE OF COMMODITIES
R20-2-++3 R20-2-110Motion for Rehearing or Review R20-2.401  Mesat Poultry-and Seafood ' S
ARTICLE 2, WEIGHING AND-MEASURING R20-2.403  MiseelencousFood-Commodities
COMMERCIAL DEVICES R9-2-404  Lumber -

R20-2-201  Complienee-with-Reguletions-Concerning Devices R20-2-406  Peatond Peat-Moss

Licensing Process R20-2-407  Prefobricated-Uititity Buildingg _
R20-2-202  Handbook 44 R20-2-408  Eireplace-and-Stove-Wood R RO
R26-2-202 R20-2.203 Approval, Installation, and Sale of Devices R20-2-46%  Hey-Cosland-Other Bull-Commedities:
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R20-2-410  Miscellanesus-Nep-food-Hems
R20-2-44+  Vehicle Floids
R20-2-412  VendingMachines

ARTICLE 5. PUBLIC WEIGHMASTERS

R20-2-501  Publie~Weighmaster Qualifications; License and
Renewal Application Process

R20-2-502  Duties

R20-2-503  Grounds for Denying License or Renewal; and Dis-
ciplinary Action

R20-2-502 R20-2-504Scales and Vehicle Weighing
R20-2-563 R20-2-505Weight Certificates
£20-2-504 R20-2-3065eal of Authority

R20-2-505 R20-2-507Prohibited Acts

ARTICLE 6. REGISTERED SERVICE AGENCIES AND

REPRESENTATIVES

R20-2-601  Registration-of-Sexvice-Representativesand Insth
tution—of-Reeiproeal-Apreements Qualifications;
License and Renewal Application. Process; and
Reciprocal Agreements

R20-2-602  Qualifications-and Duties of-Registered-Service
Fepresentatives

R20-2-603  Certiffeation-of-RegistrationGrounds for Denving
License or Renewal: Disciplinary Action: and Cer-
tification of Standards and Testing Equipment

R20-2-604  Prohibited Acts

ARTICLE 8. USED OIL AND USED OIL FUEL

R20-2-80+  Definitions

R20-2-802  Meterisl-Ineorporated-by-Reforenee

R26-2-803  Fees

R20-2-304  Imspection-Proecedures

R26-2-805  Sempling Procedures

R20-2-806  TestMethodsand-Ouiside-haboratory-Test Methed
Besumentation

R20-2-867  Halegen-Rebutal Demenstration-Procedure

R2G-2-810  Record-Availabilivy-and Review Reguirements

#20-2832  Bumers—Whe-Bum—Selfgenerated-On-specificn-

ot Used-Oit Frel

ARTICLE 9. GASOLINE VAPOR CONTROL

R26-2-00+  Definitions
R20-2-002 R20-2-901Material Incorporated by Reference
R20-2-903 R20-2-002Appheability Exemptions
R20-2-904 R20- 2-903Equ1pment and Installation
R26-2-598 R20-2-904;

Progess for Authority to Construct

Application

R20-2-905  Inspection and Testing
R20.2-906  Fees
£20-2-506 R20-2-9070peration

R20-2-967 R20-2-008 Training and Public Education
R20-2-968 R20-2-909Record keeping and Reporting
R26-2-909 R20-2.91 0 Annual Tests

R20-2-911  Compliance Inspegtions
R26-2-940 R20-2-912Enforcement

ARTICLE 1. ADMINISTRATION AND PROCEDURES
R20-2-101. Definitions

The following definitions, and definitions in A.R.S. § 41-2051,
shall apply to this Chapter, unless the context otherwise requires:
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“ADEQ " meansthe ArizonaDepartmentof Environmental
Quality. .

“Administrative order” means e-stop-use;-stop-sater-old;
orremoval-order 2 DWM-33.

14 3

“Application” means, for purposes of R20-2-108. forms
designated as applications and all documents and addi-
tionat information the Department requires to be submit.
ted with an application,

4 “ASTM” means American Society for Testing and

Materials.
“CARB” means the California Air Resources Roard.

“CARB certified” means, with respect to a vapor recov-
gry system, that the system has been certified in an exec-
utive order of the CARB.

“Certified prover” means a calibrated device, traceable
to the National Institute of Standards and Technology,
used for measuring liquid volume.

“Completion of construetion” means the point when a
gasoline dispensing site is placed into or returned into
service following installation or modification of an
approved vapor recovery system.

€%

Construction commenced” means COTNMEnCing _con-
struction of a gasoline dispensing site at a Jocation
where there was not one previously. or that beging a
period of construction where all gasoline storage tanks
are replaced or at Jeast 75% of the facility’s gasoline dis-
pensing equipment is repaired, replaced, or modified.

10. “DWM-53”meansaDepartment formthatordersthe stop-

sale, stop-use. hold. or removal of commedities,
devices, vapor recoverv systems and compongnts, and
liguid fuels,

“EPA”meansthe United States Environmenta! Protection
Agency.

“Gasoline vapors” means volatile organic compounds in

2 gaseous state,

. “Handbook 44” means the edition-ef-the United States

Department_of Commerce Technology Administration

National Institute of Standardsand Technology Handbook
44, entitled Specifications, Tolerances, and Other Tech-
nical Requirements for Wezgkmg and Measuring
Devices; United

States Government Printing QOffice, Sugermtcndent of
Documents, Mail Stop S8OP, Washingion, D.C. 20402~
9328 (1998 edition and no later editions or amend-

men incorporated b 1eference herein and on file
with the Secretarv of State.

14. “Handbook 130" means the United States Department of

Commerce Technology Adminjstration National Institute
of Standards and Technology Handbook 130, _entitled
Uniform Laws_and Regulations, Government Printin
Qffice. Superintendent of Documents, Mai) Stop SSOP.
Washingtor, D.C. 20402-9328 (1998 edition and no later
editions or amendments), incorporated by _reference
hersin and on file with the Secretary of State.

13, “Handbook 133" means the United States Department of

Commerce Technology Administration National Institute
of Standards and Technology Handbook 133, entitled
Checking The Net Contents of Packaged Goods, Gav-
emment Printing Office, Superintendent of Documents.
Mail Stop SSOP, Washington, D.C. 204029328 (third
edition issued QOctober 1994, and supplements 1, 2, 3,

and 4), incorporated by referenced herein and on file
with the Secretary of State,
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716, “Ho[d order” means%-re&peeﬂe"&n%weig-b%wmew

ﬂs—e)epeﬁse—geﬂd-mg—t:&ﬁheﬁae&eﬂ Department admin-
istrative order reguiring the owner, operator, distributor,
manufacturer, licensee, or consignee to keep any com-

mercial device, commodity, or Hquid fiel, under its con-

trol and stored at its expense pending fiwther
Department action, because it does not meet the require-

ments of AR.S, Title 41, Chagter 15, or these mles
8' & ke

17. “Malfunction” means any failure of Easolme vapor
recovery equipment to operate in the normal angd usual
maner.

18. *Modification” means adding to, replacing, or upgrading
a site's stage Il vapor recovery system, but does not
include the repair or replacement of like parts.

19, “Monthlythroughput” meansthe total amount of gasoling
sransferred into or dispensed from 2 gasoline dispensing
site during one catendar month,

20. “Motor vehicle” means any vehicle equipped with a
spark-ignited internal combustion engine. except vehi-
cies that run on or are guided by rails, and vehicles that

arg deglggﬁd gnman]g for fravel through air or water.

1.

21 UNIST” means the National Instimte of Standards and
Technology.

22, “Offsale’meansthatacommodity hasbeenremovedfrom
commercial sale.

+ FOficial-means-the-directordeputydirector-superv-
sery-stafS-or-inspecters-of the-Departrent:

'}“2“: &4 3 .

23. “Operator” means a person in_control of, or_having

responsibility for, the dailv operation of 2 gasoline dis-
pensing site.
1324 “Out of-serv:ce tag” means the a red rejectmn tag ased

%b&t—%he—ée%e—w%ﬂeh—ﬂ—app}reﬁ?raﬁxet—be—tﬁem
snercially that signifies that a commercial device does
not meet the requirements of AR.S. Title 41, Chapter,
15, or these rules, and the owner or operator shall not

use the dcwce commercially until repaired.

Page 1759

23, “Placed in service™ means the certification by a regis-
tered service agency or representative that a commercial
device may be used. unless the Department orders other-
wise.

26, “Placed-In-Service Report” means the form that a regis-
tered service representative completes and submits to
the Department after placing a_commercial device in
service.

27. “Product transfer document” means the bill of ladine,
ioading ticket. manifest. delivery receipt, invoice, or

other customarily used documentation to denote delivery
28. “Registered Service Representative” means a registered
serviceman,

1529, “Removal order” means Mﬂ%—reﬁpee—t—-’ee—awight;

Degamnent admtmstratwe order requiring the owner,

operator,. distributor. _manufacturer, licensee. or con-
signee to remove from use or sale, and dispose of a
commergial device, commodity, liquid fuel, or vapor
recovery component because it does pot meet there
quirements of A.R.S. Title 41, Chapter 15, or these
rules,

'1'6 I H EE)

30. ZRetail” means the sale of a commodity to a consumer.

31, “Seal of authority” means a stamp_or press of the
Department's official mark, issued to a public weigh-
master, certifying the weighmaster’s authority to issue
weight certificates.

1732 " Seizure” means the taking into physical possession, or
otherwise securing for evidence, a commodity, liquid -
fuel. weight, measure, era-weighing-or-messusing com-

mercial device, or component of & device by an the
Department official-of the- Department.
3833. “Stcp—sale order” means—w&h—respeet—-&e-aﬂynpaek&ged

aémm&sa:&aw—eréeﬁ&rs&eﬁ—the—sa%e—ef—sueh—ﬁhe—eefw
meéaywﬁielne%é—eﬁ a_Department _administrative

order requiring the owner. operator, distributor, manu-
facturer, licensee. or consignee to stop selling a com-
modity or liguid fuel, becaunse it does not meet the

requirements of AR.S. Title 41, Chapter 15. or these
rules.

1934 “Stop-sale, stop-use tag” means she-iag-used-in con-
Lo i niistrat] I itk

affixed-senis-or-eloses-the-equipment—tanlc-or container

| orabibits 1 : ; hich i
appHes a blue tag that signifies that a owner or operator
shall not sell or use the commercial device, including a
¥apor recovery system component, commodity, or lig-
uid fuel. because it does not meet the requirements of
AR.S. Tide 41, Chapter 15, or these rules,
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2035.“Stop-use order” means with-respect-to-any—woight

mewmwmmmmm
ﬁmﬁeé.eg—eaﬁ%e-ﬁaée—sa%&a’elm’a Dep_art:

ment adminigtrative order requiring the owner. operator,

distributor, manufacturer, licensee. or consignee {0 pro-
hibit the use of any commercial device, commaodity., lig-
uid fuel, or vapor recovery system, including an of its
components. until the weight, measure, fuel. or vapor
recovery_system complies with the requirements of

A R.S. Title 41, Chapter 15 and these rules,

36, “Underground storage tank” meansa tank ag deseribedin
" AR.S. §49-1001(18).
37, “Upit” means 3 quantity adopted as a standard of mea-

surement.
2238 “Unlscensed dcwce tag” means the an orange tag ﬁﬁeé—s-n-

that signifies that an
owner_or operator shall not use the commercial device

until_all licensing_requirements of AR.S Title 41
Chapter 15, and these rules are met.
39. “Vapor-tight” means that a stage I vapor recovery sys-

tem gan retain at least 95 percent of the gasoline vapors.
40. “Warning tag” means a yellow tag that signifies a com-
T mercial device does not comply with the reguirements
of A.R.S. Title 41, Chapter 15, or these rules. and may
only be used within the period specified on the tag for

repair. but not thereafter unless the device is in compli-
ance with A.R.S, Title 41, Chapter 15 and these rules.

41. “Weight certificate” means a document. issued by a
T Lublic weighmaster in a form approved by the Depart-
ment. that certifies the accuracy of the weight of the

commeodity measured.

R20-2-365 R20-2-102Metrology Laboratory Testing and Caii-
bration Fees

gmwmﬁ—gmm&%—b&eh&geé—feﬁeﬁs
T enlibrations The Department shall charge $40.00 an hour.

with 2 minimum charge of $24.00. for work performed by the
Departmerst’s Metrology Laboratory

Volume 4, Issue #28
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%his—SeeHen— ?m#e} In acidltlon to the charges in subsect;on
{A). the Department shall charze for traveland per diem shal
be-cherged at the rates established pussueant-te by A.R.S. §§
38-623(D) and 38-624(C) for tests or calibrations conducted

outside the Metrology Laboratory.

R26-2-106 R20-2-103Certification Fees

The fee for testing and certification of noncommercial devices and
portable batch plant devices shall be the same a5 the fee as-pre-
seribed for licensing eflike commercial devices asset-forh listed
in ARS. § 41-2092,

R20-2-108 R20-2-104 Administrative
Regarding Commercial Devices
A. Warning tag.
1. Een-official-determines The Department shall attach a
warning tag to a commercial device if the device:
a. dees Does not comply with the standards—as
required-by requirements of AR.S. §-41-2062the

Enforcement Action

Title 41, Chapter 15, Handbook 44, or AALC:
F20-2-201-through-R20-2-263 these rules; and itds
b, Use of the devige may harm net-to-the-detriment of
the buyer; public the-offieial-shall-attacha yeliow

restricted-use-tag, i
12, The tag shall be affixed to the device in-sueha-manner
in public view.
2:3, The tag shall contain the following information:

a. A waming-to-the-publie notice that the device has
been examined by the Department and has failed to
comply with the-stenderds—ef AR.S. Title 41,
Chapter 15, Handbook 44, or these rules »;

The name of the business, the location, and fee-
codex

A notice that it is unlawful to remove the tag:;

The datex;

A notice of the time allowed for repair; and

A notice that if the device is not repaired within the
time allowed for-vepair, it shall be placed out of
service by the Department.

34, A _person_shall not remove A-—restrieted-use 3 warning
tag shall-not-be-removed-from-a-deviee without authori-
zation frotn the Department.

B. Outof service tag,

1. ¥Hamofficial-detesmines The Department shall attach an
out of service tag to a commiercial device if the device:
a, dees Does not comply with the—stenderds—as

feqaﬁed—by ARS. $-41-2062-thespecifieations;
e Lo herionl )

Tigle 41, Chapter 15
Handbook 44, or A =
R20-2-264; these rules: and

o

oo
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b, iristo-the-dewriment-of the buyer; Use of the device
may harm the public or # the device has not been
repaired as required in subsection (A) heve—the

+2. The tag shall be affixed 1o the device in-such-rmanner
as-to-be-seen-by-the in public view.
3. The tag shall contain the following information:

a. A notice te-the-publie that the device has been
examnined by the Department and has failed to com-
ply with the-standardsof A R.S. Title 41, Chapter
15, Handbook 44, or these rules-

A notice to-the-publie that 2 person shall not use the
device is-notie-be-used until repaired:;

The name of the business, location, and fee codes;
A notice that it is unlawful to remove the tag:;

The dates; and

A notice that failure to repair the device may sub-
ject it to seizure.

34, Axn A person shall not remove an out-of-service tag shall
net-be-removed-from-a-deviee without authorization ef
from the Department.

C. Unilicensed device tag.
1. Ienmofficial-determines The Departinent shall attach an
unlicensed device tag to a commercial device if a valid
license has not been procured for e-eemmercial the
device~the-officialshal-attach—an—ormnse—unteensed
device—tag—to—such—device—pursuant—to—~AnRe8m§

42 HAY.
3:2. The tag shall be affixed to the device in-sueh-a-manner
aste-be-seen-by-the in public view.
2:3. The tag shall contain the following information:
a, A notice that the device is unlicensed:, and
b. A notice that a person shall not use the device is-pet
to-be-used-commereially for commercial purposes.
3-4. An A person shall not remoyve an unlicensed device tag
shall-net-be-remeoved-From-o-deviee without authoriza-
tion of from the Department.

R20-2-109 R20-2-105A dministrative  Enforcement
Regarding Shert-Quantity Commodities

A. Hon-officiel-finds-that s-commodity The Depariment shall
order the hold, stop-sale, stop-vse. or removal of any com-
modity that is short of the quantity stated or xmproperly
iabeledthe-officiat-shall-erderthe-entire-tot-effsale by issu-
anee-of issuing a DWM-33 stop-salerstop-use-held-remove
order-to-the-owner-orconsignes 1o the seller.

B. A held stop-sale or stop-use tag may be affixed by the effcial
Department to those commodities erdered-offsade for which
the Department has issued a DWM-33.

1. Theheld tag shall be displayed in-such-a-mennerasto-be
seen-by-the in public yiew.
2. The tag shall contain the following information:

a. A notice that-the-commedity-has-been-ordered-off
sales of the order:

b. A notice that a person shall not remove the tag shelt
net-be-removed or dispose of the commodity dis-
pesed-of without authorization from e the Depart-
ment efficiak;

¢. kEeeation The location and identification of the
commodity=

d.  Vietatien A description of the viglation:;

e. Meme The pame of the Inspeetor Department

employee who affixed the tag: and
f. The date

=3

e oo

Action
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owner. wholesaler, or retailer shall not seli any commodity
forwhicha DWM-33 hasbeen issued without the Department’s
written authorization to:

1. Fhe-ownen-wholesalerorretatter maybe-autherized—o
separate-those Separate the goods which that are at or

more than their represented quantity from the off-sale-
tagged lot and return those qualified goods for sale.

Fhe-owner-wholesaler-orretailer-mey-be-nuthorized-te
seH Sell the commodity provided it can be brought up to
the represented quantity.

Shert-guantity-items-may-be-relabeled-at-their
and-seld Relabel the commodity at its actual quantity.

4. Shert-quantity-items—eybe-sold-with-netices Place a
notice on the commedity of the violation and adjust the
price’ accordingly edjusiment—when—authorized-by-—a

Bepastment-official.

&D, A The Department efficisd may provide written appreve
authorization of eny the disposition of aa-eff-sele a tageed
commodity provided the-dispesition-is it does not in conflict
with A.R.S. Title 41, Chapter 15, or A:A-C-Fide-4-Chapler 2

these rules.
&E. Any disposition authorized by a the Department effieial shall

be recorded on the DWM-33 step-sale;—stop-uses—held:
remove-orderform.

R26-2-130 R20-2-106 Administrative

Regarding  Liquid Fuels

A. If an-offieial the Department finds that a liquid fuel fails to
meet the requirements as—set-forth-in of AR.S. Title 41,
Chapter 15, and or A-A-C-—TFitle-4;-Chapter2 these rules, the
efficiel Department shall order the hold, stop-sale, or_stop-
use of the liquid fuel effsale-by-issuance~of by issuing a
DWM-33 stop-sele,stop-user-held-orremove-orderio-the

B. A stop-sale, stop-use tag may be affixed by the offieisl
Department to g storage deviees vessel containing the liquid
fuel erdered-offsale.

1. The stop-salerstop-use Department Eagshallbe—a&aehed

attach the tag to the storage tank fill cap and dispenser
where the liquid fuel is stored and dispensed. '

2. The step-sale;-stop-use tag shall contain the followmg

Enforcement Action

information:
a. A notice that the liquid fuel has been prohiblted
from sale or uses;

b, A notice that the liquid fuel is not to be dlsposed of
without written authorization from ethe Depart-

ment offieink;

¢. Loeatien The location and identifi cation of the lig-
uid fuels

d. Identification of the liquid fuel.

ed. Brand The brand name of the fuels; _

£, Nusmber The number of contamerS-, Lo

2. Marked contents. i

h.  Other identification. St

if. WVielation A description of the v;o]aﬁonn

g

NmeThenameofeﬁﬁex&&_@ggmm_e_zﬁ_e_mmL :
who affixed the tag; and v
kh. Pate The date. .
C. Asy A person shall not sell or use liquid fuel whte-h that has
been erdered-offsale issued a DWM-53 sh—a{-}—aet—be-e;epased

for-sele except under the following circumstances::
I.  TheDepartment mav authorize the owner, who!esaler cr L
retailer may—be-autherized to sell the Ilquzd fuel pro- .

vided it can be brought up to: 5

a Eggr_e_sgn_m
quality- and
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k—eafr—-be—bfeaght—aﬁ—te—s?ee}ﬁe&aeﬂs—se%fe&h

Specifications in AR.S. Title 41, Chapter 15, ez

ArteC-Fitle-4-Chapter2 and these rules.

2. # The Department efficial may provide written authori-
zation appreve of emy the disposition of an-off-sale-com-
modity_liquid fuel issued a DWM-53 provided the

disposition 5 does not is conflict with A.R.S. Title 41,

Chapter 15, or AA-C-Title-4; Chapter2 these tules.

orderto-the-owner or-eonsigaee: The Department shall record
the disposition on the DWM-33, A The Department effieial
may authorize the liquid fuel for which a DWM-53 has been
issued to be removed:

1. To afacility capable of reblending or refining:,

2. To another area within the state if specifications of that
area can be mets, or

Outszde the state.

R20-2-107  Administrative Enforcement Action Regarding
Vapor Recovery Systems
A, Stop-Sale. Stop-Use Tag
1. Ifthe Department finds that a vapor recovery system or
any. compenent fails to meet the requirements set forth
in.ARS, Title 41, Chapter 15, or these rules the
Departinent shall order the stop-sale, stop-use of the
vapor recovery system by issuing a DWM-53.
2. Astop-sale, stop-use tag may be affixed by the Depart.
ment 10 A vapor recovery system.
a. The Department shall attach the fag to the non-
compliant component, in public view,
b The tag shall contain the following information;

i. A nofice that the vapor recovery system has
been prohibited from use.

ii. The location and identification of the vapor
recovery system. iii. A notice that it is unlaw.
ful _to remove the tag withont Denartment
authorization

A _description of the violation,
The name of the Department emplovee who

affixed the tag.
v. The date
3. A person shall not use a vapor recovery system issued a
DWM-53 to dispense liquid fuel for commercial pur-
pOsEs.
B. Warning Tag.
1. The Department shall attach a warning tap g a vapor recov-

ery system or any of its compenents if the svstem or compo-
nents:

S
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a Do not comply with the requirements of A.R.S.
Title 41, Chanter 15, CARB Executive Qrders that
apply 1o the system, or these rules: and

b. The use of the vapor recovery system will not harm
the public,

The Department shall affix the tae to the non-compliant

component, in public view,

The tag shall contain the following information;

a. Notice that the Department has examined the sys-
tem and the system fails to comply with Title 41,
Chapter 13, CARB Executive Orders that apply to

the system, or these rules;
The name of the business and location:

A notice that it is unlawful to remove the tag with-
out Department authorization;

The date;

A notice of the time allowed for the repair; and
A.netice that if the system is not repaired within the
reguired time, the Depantment shall issue a stop-
sale, stop-use tag,

Time Frames for Licenses, Renewals, and

i

[

e

e

Authorities to Construct

c

July 10, 1998

For each type of license, renewal._or authority issued bv the
Department, the overall time-frame described in AR.S. § 41-
1072(2) is set forth in Table 1,

For each type of license, renewal, or authority issued by the
Department, the administrative completeness review time-
frame described in A.-R.S. § 41-1072(1) is set forth in Table |
and begins on the date the Department receives an applica-
tion.

1. Ifthe application is not administratively complete, the

Department shall send a deficiency notice to the appli-
cant,

a. The deficiencv notice shall state each deficiency
and the information needed to complete the appli-
cation.

b, Within the time provided in Table 1 for response to

the deficiency notice, the applicant shall submit to

the Department the missing information specified
in_the deficiency notice. The time-frame for the

Department to finish the administrative complete-

ness review is suspended from the date the Depart-

ment maiis the deficiency notice to the applicant
until the date the Department receives the missing
information.

If the applicant does not submit the missing infor-

mation within the time to respond to the deficiency

notice set forth in Table 1. the Department shall
send a written notice to the applicant informing the
applicant that the application is deemed withdrawn,

An applicant who desires to reapply shall begin the

anplication process anew,

2. If the application is administratively complete. the
Department shall send a written notice of administrative
completeness to the applicant.

For each tvpe of license. renewal, or authority issued bv the

Department, the substantive review time-frame described in

ARS. §41-1072(3) is set forth in Table | and begins on the

date the Department sends written notice of administrative

compieteness to the applicant.

1. During the substantive review time-frame, the Depart-
ment may make | comprehensive written reguest for

additional information. The applicant shall submit_the
additional information within the time provided in Table

[

D.

E.

R2G-2-109

1 _for response to 2 comprehensive written request for
additional information. The time-frame for the Depart-
ment to finish the substantive review is suspended from
the date_the Department mails the reguest until the
Department recejves the information.

The Department shall issue a written notice informing

the applicant that the application is deemed withdrawn if

the applicant does not submit the requested additional
information within the time-frame in Table 1. An appli-
cant who desires to reapnly shall begin the application

DIOCESS anew.,

3. The Department shall issue a written notice of denial of
license, renewal. or authority if the Department deter-
mines that the applicant does not meet all of the substan-
tive criteria required by ARS, Title 41, Chapter 15, or
this Chapter for a license, renewal. or authority to con-
struct,

a. The notice of denial shall include:
i.  Reasons for the denial, with citations to the
statutes or rules on which the denial is based;
and

ii. The name and telephone number of a Depart-
ment,_employee who can_answer guestions
regarding the application process.

If the applicant meets all of the substantive criteria
required by A.R.S. Title 41, Chapter 15, or this Chapter
for 3 lecense, remewal, or authority to construct the
Depariment shall issue the license. renewal, or authority
1o construct to the applicant,
In computing any time period prescribed in this Section, the
day of the act. event, or default shall not be included. The fast
day of the period shall be included upless it is Saturday, Sun-
day. or a state holiday, in which event the period runs until
the end of the next dav that is not a Saturday. Sunday, or state
holiday. The computation shall include intermediate Satur-
davs, Sundays and holidays, The time period for an applicant
to respond to a deficiency notice or_request for additional
information shall commence on the date of personal service
or the date of mailing,
An applicant whose lcense, renewal, or authority is denied
has a right to a hearing, an opportunity for rehearing, and if
the denial is upheld. judicial review pursuant to A.R.S. Title
hapter 6, Articles 6. and 10, and A R.S._ Title 12, Chapter
7. Article 6,

b2

e

Administrative Hearing Procedures

Title 41. Chaoter 6, Articles 6 and 10 apply to the Department’s
hearings.

R26-2-H3 B20-2-110Motion for Rehearing or Review

A,
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Except as provided in subsection (G), any party in a con-
tested case or_appealable agency action before the direeter
Department who is aggrieved by a decision rendered in such
the case may file with the directer Depariment, retlater-thas
ten—davs-nfierserviee-of-the-decision; g written motion for
rehearing or review of the decision, purseant to A.R.S. Title
41, Chapter 6, Article 10, specifying the particular grounds
therefor for the motion,

A motion for rehearing gr review under-this-mie may be
amended at any time before it is ruled upon by the direeter
Department. A response may be filed within tes 10 days after
service of sueh the motion or amended motion by any other
party—e%ﬂ&e—&&emey—@eﬁem-l The direstor Department may .
require the filing of written briefs upon the issues raised 1n :
the motion and may provide for oral argument. N
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A rehearing or review of the decision may only be granted for Bsed Ol

any of the following esuses rgasons materially affecting the A Han-officiol-finds-that-used-oil-orused-oil-fuel-is-not-in-com-
moving ;)ar{y s rlghts or ablhg;g; jo.receive a fair hearmg i bR S 5 ki

was-deprived-of-afair-hearing mummmm
hearing, order, or abuse of diseretion by the administra-
tive law judee or the Department. B

2. Misconduct of the direeter Depariment, his employees
or-his-hearing-officer the administrative law judge, or
the prevailing party.

3. Accident or surprise whiek that could not have been pre-
vented by ordinary prudence.

4.  Newly discovered material evidence whieh that could
not with-reasenable-dilipenee have been discovered with
reasonable dilipence and produced at the original hear-
ing.

5. Excessive or insufficient penalties.

6. Error in the admission or rejection of evidence or other
errors of law occurring at the hearing.

7. That the decision is not justified by the evidence or is
contrary to law.

The direeter Department may affirm or modify the jis deci-

smn, or grant a rchearang or rcv&ew as—te—a%l—ef-aﬁy—eﬁhe-p&r—

feﬁh—m—s&bseeﬁea—{@} After gwmg the pames or the:r coun-
sel notice and an opportunity to be heard, the Department
may_grant a rehearing or review for a reason not stated in a
party’s motion. An order granting a rehearing or review shail
specify w&h—p&r—t&eu}aﬂb‘ the greund-or grounds on which the
rehearing or peview is grantedy—and, the The rehearing or
review shall cover only those matters so specified.

e—.

& e

e :

£ .
& Maerkedcontents:
5 e e
= ielation:

3r tak
L :

The dizester DepartmenL within the time for filing a motion
for rehearing or review under this rule, may eatis-own-initia-
tive ordcr a rehearmg or review eﬁh*:s—dee&s&en for a.ny FEBSER

gaﬁy of the reasons set forth in subsecnon gC}- &ﬁef aﬁer
giving the parties notice and an opportunity to be heard en

When a motion for rehearing of review is based upon affida-
vits, they shall be served with the motion. An opposing party
or-the-Attorney-General-may-within-ten shall have 10 days
after-such from the date of service to serve opposing affida-
vits. The Department may extend the period to respond for ; . :
2ood cause shown up to 20 davs, or by written stipulation of written—notico—shall-be-detivered-to-the—Department
the parties, Tf the Department permits reply. affidavits, they
shall be served within 5 days.

If in-a-particular-decision the direster Department makes spe-
cific findings that the immediate effectiveness of sueh a deci-
sion is necessary for the immediate preservation of the public
peace, health, and safety and that a rehearing or review of the
decision is impracticable, unnecessary, or contrary to the
public interest, the Department may issue the decision may
be—issued as a final decision without an opporfunity for a
rehearing or review. If a decision is issued as a finat decision
without an opportunity for rehearing or review, any applica-
tion for judicial review of the decision shall be made within
the time limits permitted for applications for judicial review
of the direetor's Department’s final decision.
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D. The final decision of the Department is the “administrative
decision” of the Department as defined in ARS. §
12-901(2).
Table 1. Time Frames

{in days)

Type of Administra- Time to Substantive Time to Respond Overall Time
License tive Review Respond to Review Time to Request for Frame
Time Frame Deficiency Frame Additional Infor-

Notice mation
Commercial 10 20 30 20 40

Device

R20-2-201
Public Weighmas- | 10 20 30 20 4¢

ter

R20-2-501
Reristered Ser- 106 20 30 20 40

vice Agency/Rep-
resentative

R20-2-601
Aunthority to Con- | 10 20 30 20 40
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ARTICLE 2 WEIGHINGAND-MEASURING
COMMERCIAL DEVICES

Bevéees.

R20-2-201 Licensing Process
A, Anowner of a device may apply for a license on a form sup-
plied by the Department,
1. The application form may require:
2. The applicant’s name, address, and telephone num-
ber
The name. address, and telephone number of the
location where the device will be operated:
The device description: and
The applicant’s signature.

R20-2.202  Handbook 44
As reonired by ARS. § 41-2064, all commercial devices shail

comply with the specifications. toleranges, and other technical

requirements set forth in Handbook 44, except as otherwise stated
in these rules.

R20-2-262 R20-2-203Approval, Installation and Sale of
Devices

A. All commercial weig-lﬁag—measaﬂﬁg—me%&mg—aﬂé—eeummg
devices installed after the-effective-dute-of ARS§

January 1, 1975 shall be type-approved rotof; roved
' by the NIST Ty_qe Evaluation Proggam PreseWﬁew&ppFevai

o

[~ o

apprevak All devices installed before January 1. 1975 are
exernpt from NIST Tvpe Evaluation Program prototype
approval,

B. Awy The owner of a device installed for commercial purposes
enly shall be-reported-by—the-teensee report jts use to the
Department within 3 7 days of the-event js use.

C. Am-weighing-measuring-metering-and-connting The seller The sel]er
of any device whiek that has been
rerpanufactured for the purpose of commercial sale shail not
be-sold sell the device unless so-mesked-by-theseller it ig
marked as having been remanufactured.

R20-2-203 R20-2-2041 ivestock and Vehicle Scale Installation

A. Definition—*Portable livestock and portable vehicle scales™
mean—devices—which—are shall be designed to be readily
moved moveable from one location to another.

3-  Portablescalesand low-profileelectronicscaiesshalihave
provision-for-adequate-aceess be accessible for proper-
maintenance.

2C. Notwithstanding ‘aﬂy—pfeﬂs’:aa—m—N&Heﬂ&}—Bafe&&—ef—S‘t&ﬂ—
dasds Handbook 44 tasadopted-by-the Mational-Conference

, vehicle and live-

stock scales installed above ground shall have two feet mini-
murn clearance from the bottom of the lowest platform

July 10, 1998
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support girder-that~-is-towest—in—platferm—support to the
ground.
3D. Notwithstanding apy-provision—in-Natienal-Burean-of-Stan-
gards Handbook 44 {as-adopted-by-the-Mational-Cenference
. vehicle and live-
stock scales, installed with a pit, shali have two feet mini-
mum clearance from the bottom of the main girders that is
lowest in platform support; to the pit floor.
C. Exemptions. The provisions of this Section shall not apply to
devices installed prior to January 3, 1973,

ARTICLE 3 PACKAGING, ANB LABELING, AND
METHOD OF SALE

R29-2~30 I

Pefinitions—and-types-ef-ecommedities Applica-

tezms of two of the followmg cntena welght measure
andfor count.
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i ”. :Fh's seﬁﬁiﬁeﬂ appl!'GS Bﬂ]:""t@"e@m b—; :Ph‘&&ddfeﬁﬁ'ﬁhaﬁ—iﬁﬁ. ‘hide street &éd’fesﬁ, e;%> State

1. Regulations under this Bess;-the-tabel-may-sinte-the-prineipal-place-of business
This Article shall apply to consumer and nonconsumer Hr-Heu-of-the-astual-place—here-the-commodity-was
packageswhiehthatare produced, kept, offered orexposed menufactured-or-packed-or-is-to-be-distributedunless
for sale. saeh%mefmﬁé»be-m;m@

CB. Exemptions—These-rules—and-regulations This Article shall A ; P _
not apply to: - Wherea-manufa acling-er-distributing-plan
1. Shipping containers or wrapping used soieiy for the mmmﬁwﬂﬂ"ﬁwm
transportation of any commodities in butk or in quantity, numbers-shall-be-given-to-the Department-if requested:
but in no event shall this exclusion apply to packages of & Exemptions
constmer or nonconsumer commodities, as defined in *:  Confectionery

these-repulations Handbook 130; &

2. Auxiliary containers or outer wrappings used to deliver ery-of-less-thamYo-ounce-net-weightshall be-exompt-from-the
packages of sueh commodities to retail customers if sueh- tabeling-requirements-when-the-shipping-centainer-is-in-con-
the containers or wrappings bear no printed matter per- formanece-with-the-Jabeling-requirements:
taining to any particular commodity; b Similarly—when-sueh-confectionery-items-are-sold

3. Contairers used for retail displays when if the container inrbags-or-boxes  they-are-euempt from-the Jabeling
ﬂself is not mtended to he soid»«E*&m?}e—A—&ay—éhat—rs

4. Commodities put-ap in variable weights and sizes for BRE-TVE BORCEO- ANt NAVICUa S SRS Are
sale-inteet-and-intended-to-be-either that are weighed or REPPoe YORCE IR COntaInCShit-contor-v0-the
measured at the time of sale and where the method of labeling-requirements-of-thisreguletionthe-individual
sale is elearly-indieatod-in-close-proximity—to-the-quan- items shali-be-exempt-fromrtheselebeling requirements:

tity reflected near the commodity being soid; 3 Soft-drinks
5. Open carriers and transparent wrappers of carriers for &  Betties-ofsofi-drinks-shall-be—exempt-from—the
containers when the wrappers or carriers do not bear any placement-requirements-of-the-declaration-ofiden-
written, printed. or graphic matter obscuring the labei tity-when—such-desloration-nppears—ea-the-bostle
information required by theseregulations Handbook 130; clesure:
ar b Mult-unit-packepes-ef soft-drinks-are-exempt-from
6. Inper wrappings not intended to-be-seld for sale to cus- the-requirernents-for-deelaration-of
tomers. i  Identityrwhensuch-declarstion-appears-onthe
R20-2-302  Deslaration-ofidentity-and-responsibility it andis_nob-ohsered-brthoomultund
A. Declaration of identity. A declaration of identity on a con- ' packaging:

sumer package shall appear: % R itk l .
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& i . . .
”;.E*"“"E?’Ej E%:&.E s ]B.E;imﬁij S’EIE !“} the
ser-shall-express-the-volume- et 405K

i i :
i -
Fation six.sil sxpress-the-volume a 605
_Ihe’umts of tincar measure sheit be; isr-terms-of the
;}Eh iE.E g jéﬁé er-fractions E?H;} ; . e g
square-inchrsquare—foolsquere—yord-or-fractions
2. thereof
& The-units-of-dry-menswreshall-beinterms-ofthe
Fractions-thereod
thereof:
2. Use-efthe-term-“ouncell

R20-2-302 Handbook 136 and Handbook 133 = tion-of iquid-quantity,the-declaration-shattidentify

All packaging, labeling, and method of sale requirements shall fol- the-pasticularmeanine of the-term-by-use-ofi-the

low Handbook 130. except as otherwise stated in these rules. Sflugd . inti

Packaged commodities kept. offered. exposed for sale, sold. or in . HEP iouspe-fa-S

the process of delivery shall be weighed measured, or inspected Spuneests

using sampling and testing procedures designated in Handbook b.  3Wheneverthe-decleration-of quantity-is-interms-of

133. except as otherwise stated in these rules, the—doy-pint-or-dryquark—the-declarations—shat
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milligram mg square-meter m &: Exemplions
Lter Lol  squire-cestimeter mem" :

.H.l. ; ] i. ma r -
fmeter m cubiceentisneter em® 15-milliliters-orlessrand-whish-ere-petinten " intended-for-sale
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e For-lenpth-meas el - frpeti ¢ i Ne-declaration- oot rod £
inches;

: bidimensional AR :
& For-ares-mensure—squareinches-and-fractions—of inches-orless;
. ‘ ; . * * i‘i.: “ h ; 4 ’ : ‘
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Lties-cleas] heloneth-and-widil ﬁ .ili! : ideda -..”].
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2. Fiatsheets
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® o

where-than-on-the-vendor's-presmises;
4 Hemsseld-as-part-of-p-sandwich:
R2(-2-402  Milk and Milk Products

Ao Af-Huidomil etsinchiding4 Limited "
}  In-units-ofinchipound-mensure:
& teii{aithoust ) E loss thant-sill
& smitted);
b Y liowidei
& +o-fluid-eunees;
& oo
N “.t 'lf :
£ Yopallon;
& +geflen;
Iopelonsrer
e 125-emillif
: .i.‘l’.“”"meis eaikhlaag,h’paelaages of fess-than-100
& 500-millititers;
& Hiterror
& Muldplesof-iter
B . . i i-sotidevi .
Mihe ?;sdr&:tﬂ iili.ﬁh. E; e-setid;semi-selidr Viseous-or a-mix
+  Cetiage-cheese;-cottege-cheeseproducts-and-ether milke
. ., © sotid .
B, f“e- 9‘35;5 .I.h;m a; ?'rsal.*i SEﬂ;* ;el‘sé; . isf”; of a- 1‘mae§
Mill-Ordinanee-of-the-thS--Public-Health-Serviceras
&
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& “Registered-service-gzentl —see-R20-2- 10BN R20-2-585)
F  “Seale—lecation” —means—the-physiealHeeation—of~2  PROPER-ANDACCURATE-COMPLETON-OFR-THIS FORM-
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COMMERCIAL LICENSE-HOLDER (1L OTHE
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A,

=

A.

=

R20-2-501
tion Process

R20-2.502
A public weighmaster shall:

R20-2.503
Disciplinary Action

Qualifications; License and Renewal Applica-
A_public weighmagster shall have the following _minimum

Qualifications:

1. Beapersonatleast 1§ vears old:

2. Beable to operate a scale aceurately: and

3. Beable to properly execute weight certificates.

A deputy public weighmaster shall have the same minimum
qualifications as a public weighmaster, A public weighmaster

who designates a deputv public weighmaster shall notify the
Departmen in writing within 3 davs of desienatine a deputy.
A deputy shall not perform the duties of a deputv public
weighmaster until the deputy has passed the written weigh-

master exam administered by the Department,

An_individual meeting the qualifications for public weich-

master, as set forth in this section, may apply for a license on
a form supplied by the Department,
1. The application form may require:
The applicant's name, addrass, and telephone num-
ber:
A representation by the applicant that the applicant
knows and understands all applicable weights and
measures laws and rules;
The name. address, and tefephone number for each
location of the applicant's business:
The name. address. and telephone number of each
of the applicant's public weighmaster locations;
The name of each deputy public weighmaster;
The name and address of the scale owner:
The scale description; and
The applicant's signature,

pplicants may be required to submit evidence of their
qualifications _and shail be examined regarding their

Before the Department issues any license or renewal of a

ublic weighmaster license. the applicant shall pav am
required fees and provide anv information required by the
Department in A R.S. § Title 41 Chanter 13, or this Article,

=

=

e

it

> |70 e ge

2

Duties

1. Beavailable at the scale location and respongible for its

daily operation and maintenance, upless spegifically
exempted in writing by the Department;

Use scales according to applicable laws and rules: and

Be responsible for all acts performed by anv depu

public weighmaster designated by the weighmaster,
Grounds for Denving License or Renewal; and

el

The Department may deny 3 weighmaster license for any of

the following reasons;

Providing false or misleading information;

Failing to meet the requirements stated in this Article: or
Any of the reasons stated in subsection (B)(1) throush

9.
The Department may impose disciplinary action against, or

refuse to renew a public weighmaster's license for anv of the

reasons stated in subsestion (AYI) or (2). or if the Depart-
ment has determined that the applicant:

oes not have the ability to weigh accurately:
Has not correctly made weight certificates:

Has been found to have violated any provision of ARS,
Title 41, Chapter 13, or this Chapter:
Has falsified a weight certificate;

L
2.
3.

o po

=
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Has delegated authority 1o someone other than a
licensed public weighmaster or deputy public weigh-
mastet;

Has improperly used a weighmaster’s seal of authority;
Has presigned certificates for later use;

Has issued a weight certificate on which changes or
alterations were made; or

Has used a scale for nublic weighing that is not properly
licensed.

o [~

o

R26-2-502 R20-2-504Scales and Vehicle Weighing
A. Seales—General
+  Whenmakingaweightdetermination, apublicweighmaster
shall use a weighing device that is suitable for the func-
tion,
2ZB. The public weighmaster shall not use a scale to weigh a load;
the-weight-efwhieh that exceeds the normal or rated capacity
of the scale.
3C. The owner or user aeceuraey of the a weighing device used by
a public weighmaster is-the-respensibility-of-the ownerfuser
shall comply with as-set-forth-in-Natiopat Buresuof Stan-

dards Handbook 44 {es-adepted-by-the-National-Conference
en-Veights-and-Measures)

D. If a scale is equipped with a printing device, it shall be used
for all relevant entrzes on the wclght cemﬁcate

- The Depart-
ment shall separately license and regulate each scale location.
BE. Weighingvehieles
i+ Whenthegressortareweightof A weighmastershallweigh
any vehicle or combination of vehiclesistebedetermined;
the-weighing shall- be-performedupen on a scale havinga
platform ef-sufficient-size—to that fully sccommedate
accommodates the vehicle or combination of vehicles as
one entire unit.
2G. If a combination of vehicles must-bebroken-up is divided dlv;ded
into separate units in-order to be weighed, each sueh separate
unit shall be entirely disconnected before weighing and a sep-
arate weight certificate shall be issued for each unit.

R20-2-303 R20-2-505Weight Certificates
A ' i i :
1 Inissuing a weight certificate, a public weighmaster may

enter only those weight values which-eitherhe-orhis that -

the weighrnasterordeputy weighmasterhasaccurately and
personally determined.
2B. A public weighmaster may not make any entries on a weight
certificate; issued by another person.
3C. ‘The—weighmaster-andlier-his-deputy-in-signing theweight
certificater-shall-be-held responsible-for-the-eorrectness By
signing the weight certificate, a weighmaster or the welgh-

master’s deputy shail be responsible for the accuracy of all
entries on the weight certificate.

4D. A weight certificate is valid only when properly signed and
sealed by the issuing weighmaster or his the weighmaster’s
deputy.
If an error is made on a weight certificate. the weighmaster
shall _void_the certificate and issue a pew certificate. No
¢changes or alterations shall be made on a certificate,

BE. Recuired-entries

1 The A weight certificate shall state:

& 1., The date of issuance;

b Z The kind of property, produce, commeodity; or article

e

weighed;
July 10, 1998

Page 1785

e 3. The name of the declared owner, of agent, or efthe
consignee of the material weighed;

& 4. The accurate weight of the material weighed and-
counted;-as-appropriate;

& 5. Themeansbywhichthematerial is being transported
at the time it is weighed; and;

£ 6. WWhenappreprate;arApidentificationnumberofthe
transporting unit, sweh—as ingluding a tueldirntler
license numbers; and

2 7. Theswei follow-

weight-certificate-shall-also-contain-the

ing statement: “PUBLIC WEIGHMASTER'S CERTIFI-
CATE OF WEIGHT AND MEASURE. This is to
certify that the following described merchandise was
weighed and counted or measured by a public or deputy
weighmaster, and when properly signed and sealed,
shall be prima facie evidence of the accuracy of the
weight shown as prescribed by law™.

G. A public weighmaster shall maintain a legible copy of each
weight certificate issued at each scale location. for a mini-

mum of 1 year. A weighmaster also shall assure that weight
certificates are consecutively numbered and filed numeri-
cally. A weishmaster shall not use another filing system
without Department approval,

R20-2-504 R20-2-5068eal of Authority

A. Fhe A weighmaster shall obtain the seal for the certification
of weight certificates shall-be-ebtained at cost through the
Department.

B. The Department shall assien a numbser {0 a scal shalb-beara
numpber-assigned-by-the-Department identifying the public
weighmaster and the specific location for which #-has-been
the seal is issned.

C. The A seal shall-be s the property of the state. and A weigh-
master shail be-surrendered surrender a seal to the Depart-
ment within 30 days after an—individusl's—termination of
status-as the weighmaster no longer operates as 2 Heensed
public weighmaster. ]

D. A public weighmaster shall have ene 1 seal for use at each
scale location.

E. The A seal shall be accessible to the weighmaster and his
authorized deputies during all business hours at the scale
location for the timely and proper certification of weight cer-
tificates.

inspecton—by—eny-official-of-the-Siate—-Administration—of
Weights-and-Measures: A public weighmaster shall keep a
seal of authority at each scale location and make it avaiiable
for inspection by the Department during all business hours.

R24-2-505 R20-2-507Prohibited Acts
A, Appliestieon: N A person seay shall not:
+ Reguest-a-public-weishmaster-oran

2 . . . ;
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3.1, lssue a weight cenificate when-he-is-net without being a
licensed public weighmaster or a person properly autho-
rized to act for a public weighmaster;

4. Procure, print, or cause to be printed any public weigh-
master weight certificate;-if-she—er-he—is—not without
being a licensed public weighmaster or a person autho-
rized to act for a public weighmaster;

$:3. Possess unfilled or unused public weighmaster weight
certificate forms;—if-he-er-she—is—neot without being a
licensed public weighmaster or a person emploved-by
authorized to act for a public weighmaster,

. Furnish or give false information to a weighmaster for

use in the completion of a weight certificate;

. Present forpeyment a certificate made-false for payment
falsified by the insertion of any weight, measure, aadéor
count net determined by the issuing weighmaster;

8.6, Assume; Use without authorization; the title “licensed

public weighmaster™s or any similar title ef-similer

mport;

public-weighmaster Represent opeself to be a public
weighmaster without holding g license issued by the
Dgpartment;

Rester:

+-8.Issue any gertified weight certificate forwhich-u-fee-ig
charged without holding a license issued by the Depart-
ment; or )

129 Engage in the-full-time—or-part-time-business-of public
weighingrunless-he-orshe-helds without holding a valid
license as a public weighmaster, er—deputy—publie
weizhmaster; or acts-acting under the authority provided
by-such-a-teense of a licensed public weighmaster.

10. Use an unlicensed scale in the performance of public
weighmaster duties, ‘ .

11. Operate a scale for public weighing unless that person is
licensed as a public weighmaster.

B. Exemptions o .

L . .
’.*;em‘; CRERS ed-i5-the Esasmes] s-of ﬁ; '.*Em.i.*g e;ghe_eﬁe:l

i RAG-2-5050A)4)-above.

L ApersenPeopleengagedinthebusinessofprinting weight
centificate forms, es-his their representatives, and the
Department effeials are exempt from the prohibitien
prohibitions specified in subsections (A)2) and (AX3)
R2AG-2-505(ASabeve.

ARTICLE 6 REGISTERED SERVICE AGENCIES AND
REPRESENTATIVES

ualifications; License

and Renewal Application Process; and Reciprocal Agreements
WES The—follow; ofiniti ! T

»I.,. 6 trd

4_ i . s . P
5_ 15 3 L)

2, . . : "
8_: “REgiS&EFEé SEP .EE EEEFW” EQQ 2 JQJE'BBE;E

BA, Apphieationforregistered-service-agents-and-ageneies Regis-

tered Service Agency
1. The Department shall accept applications for registra-
tion licensure of an individual-sndfer agency that pro-
vides aeeepiable evidence that;

a the-serviee-agentin-question The applicant’s repre-
sentatives has have a thorough werking knowledge
of all appropriate weighis-and-measures laws;-as
welas and rules-end-regulations this Chapter;

b. The spplicant possesses the necessary standards
and testing equipment to service corercial
devices or that the applicant has access to the nec-
essary standards and testing equipment belonging
to_another registered service agency and has writ-
ten. aporoval from that apency to use its standards
and testing equipment; angd

c. Itwill operate in sccordance with appropriate jaws
and this Chapter.

2. The Department may require an applicant to:

4. Submit evidence or references concerning qualifi-
cations; and

b, Feke-a-competenev-examination Have at least 1 of
its representatives pass a competency examination,
before issuing a license.

2 3. Forms: The application forms for registered service

: jee agencies are-substantially
ws-follows may require the following information:

Name, address, telephone, and fascimile numbers:

Previous _and current license information from

other states:

Tvpes of devices serviced, repaired. or installed;

A list of all of the applicant’s devices with corre.

sponding serial or identification numbers:

Branch office information:

Names_of service representatives and their experi-

ence with other agencies or states;

License and disciplinary history; and

Signatures of the applicant’s agent or its represen-

tatives,

Registered Service Representative

1. The Department shall accept applications for licensure

of a representative that provides evidence that:

a. The applicant has a thorough knowledge of all
appropriate laws and this Chapter:

b. The applicant possesses the necessary training or
experience regarding appropriate standards and
festing_eguipment to service commercial devices:
and,

¢. The applicant wil! operate in accordance with
appropriate laws and this Chapter.

The Departraent may require an applicant.to submit evi-

dence or references concerning qualifications,

3. The applicant shall pass a competency examination
before being issued a license.

=

el i

s i

=
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4. The application forms for registered service representa~
tives may require the following information;
a.  Name. address. telephone, and fagsimile numbers:
b.  Previous and current license information from
other states:
¢ Types of devices serviced, repaired. or installed:
4. Experience with other agencies or states:
e.  License and disciplinary history: and
£ Signature.

STATE-ADMBUSTRATION-OF
WEIGHTS-AND-MEASURES
REGISTERED-SERVICE-AGENT - APPLICA TION-FORM
Plepse-printortype

1

rLANEL

fargaaseay

MAILING-

f\ DIRLESS

AR IRy

Fa i V4 STATE ZID
ey LYl = F=773
AIDRESS PLIONE

s e e e TN

AR ROC LI

= =y e TTree
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be~reciprocal-recognition—of
Depariment_may accept the certification of standards and
testing equipment from any state that has standards traceable

to NIST #

R20-2-602  Qualifieations-and Duties of-Registered-Serviee

Notices of Proposed Rulemaking

b Theforrshali-besubstantiali-as-follows:
STATEADMBHSTRATION-OF

PEIGHTS-ANDMEASURES
PEACED-BN-SERVICE-REPORT

ALAENS
TRRFEINTTY

gomp e g

A!"\T\T}ﬂ'(‘c‘
==y

Street Ly BB

ZIP REA N
NAME-OF-

NUIOINESS

TRy

ATDIRESS
g ™ = =

The  TFagMer{checld

A regigtered service agency shall maintain _all

equipment in accordance with standards traceabla to
NIST.

o

When using a “Piaged In Service Report”, a registered
service agency_shall use a form prescribed by the
Department.

Volume 4, Issue #28
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Sueh § ballbe-Silied-out-imtinlicate.
A registered service agency shall fill out a placed-
b.  Within 7 days after a device is restored o or
placed in service, a registered service sgency shall
mail the original of the properly completed and

s1gned “Plaeed-In-Serviee-Report® placed-in-ser-
vice report shall-be-mailed to the Department.

Fuly 10, 1998
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. c. The Aregistered service agency shall sive the
duplicate copy of the report shalb-be-given to the
owner or operator of the device.

#i. 4 The Aregistered service agency shall retain the
triplicate copy of the report shali-be-retained-by-the
registored-serviecngent-or-ageney.

4. e Fhe“Pleced-In-Service-Reper® A registered
ervxce agency shall inelude assure that the placed-
neservice report contains the assigned registration
i;censc number of the registered service agent rep-
resentative who compieted the report.

e. £ The-*Placed-fn-Service-Report” A registered
service agency shall ensure that the placed-in-ser-
vice report shath-be is completed and signed by the
registered service agent representative fer noting
each rejected device restored to service and for
each newly~-installed device placed in service.

g. A registered service agency shall ensure that the
placed-in-service yeport includes the serial or iden-
tification number of each standard used by the rep-
resentative to calibrate the device for each rejected
device restored to service and for each newly
instailed device placed in service.

A registered service agency shall have all equipment

gertified annually.

A repistered service agency shall not use new squipment

until it is certified by a NIST traceable laboratory, A

registered _service dsency shall report any mewly

acquired equipment or changes in certified equipment to
the Department wtthm 10 days of the acquisition or
change.

A registered service agency shall assure that no employ-

ees perform registered service representative duties

beforg being licensed,

B

fn

o

T TS

5; tee;

Registered Service Representative

1. A repistered service representative shall use standards
iraceable to NIST.

2. A _registered service representative who calibrates any
metering device shall use a certified prover to un a
1-minute. uninterrupted, normal test draft. with the foi-

Wholesale devices - 50 gallons,

Retail motor fuel meters - 5 galions.

registered service representative shall also:
Install only commercial deviges that meet the
reguirements of Article 2.

Report equipment or devices that do not conform to
NIST standards to the user; and

¢ Complete Placed-In-Service reports accurately.

g
i o @

=

R20-2-603  Certifieation-of Registeation Grounds for Deny-
ing License Issvance and Renewal: Disciplinary Action: and
Certifi catlen of Standards and Testing Equipment

A, Cestifieate-of repistration

Tuly 10, 1958 Page 1789

Notices of Proposed Rulemaking

3 Ne-cetificate-ofregistration The Department shall not
issue a license or renewal mey-be-issued until the appli-

cant pays an-annuel-fee-of-$20-00-perregistered-service
ageney-and-$4-00-perregistered-service-agent

ail appro-
priate fees.
2 R. }ssumg%beeemﬁe&te

Uponreceiptandaceeptanceofallrequireddocuments,

fees. and Department certification of standards, and
fees; the Department shall issue the epplieant

agency a certificste—ef-registration license or

renewal.

b- C. The certificate-ofresistration The Department shall include

on_a license shall-inelude an assigned number, which-shall
remain that remains effective until either withdrawn by the
Department or until it expires. The Department shall issue a
license with the agency’s assigned lcense number o each
registered service representative emploved by the agency
who has passed the competency examination.
3D, Wﬂiﬁ’f&f-&bﬂﬁj‘
;ftmsgeﬁe%ﬁ 1eass_1gnad to-Ry a;h“. mﬁéi.telaal
apeney-to-another

Neithcmregistersdserviceagencmommgistered
scrv:ce represcntatwe shall transfer a lxccnse

A registered service agency shall submit the renews] fee
for the apency license and the agency’s representatives’

licenses by the first day of the month that each license
expires.

F. The Department may deny a license or renewal for any of the

following reasons;

Providing false or misleading information;

Failure to meet annuai certification requirements for
standards or testing equipment;

Failure to meet the requirements stated in thig Asticle; or

For any reason that would be grounds for suspension.
revocation, or refusal to renew.

o =

=l o

5.G. Denisl-suspension;reveestion-orrefusal-to-renew-aicense.

The Department may deay, suspend, revoke, or refuse to
renew a license eil-a—fegis%efed—semee—-agem—-ef-—se#ﬂee

ageney; if;

tor-or-his-agent-has-determined-that the mé%éaai-afwagemy
applicant is not qualified to perform those aets duties

required or has been found st-e-previous-edminisirative-hear-

mg»eﬁhe—gepaﬁment to have vmlated—er—has—beeﬂ-eeﬂﬁeteé

; any provi-
sion of A.R.S. Title 41, Chapter 15, orthe
promulaated-thereunder or this Chapter.

B-H.Certification-of stondardsand-testing-equipment Every regis-

tered service agency and representative shall comply with
Fhe the Department's metrology laboratory shelt annual
schedule the-annust for certification of field standards as-set
forth contained in AR.S. § 41-2067(F).

R20-2-604  Prohibited Acts

A, MNe-person-may-request-a-registered-sergce-agent-to-falsely
eomplete-orfile-any-formreguired-by-the Department:

A person shall not;
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B 1 Performanyduty
or do any act wwhi fons require required to

be done by a registered service agentor agency Or repre-

senttative without holding a registered service agent or
representative license issued by the Department:;

& 2, No-perserm-may-sssurme Use the title of registered-
service agent-or agency or representative, e any similar
title of-sirmiar-impert, or hold himself oneself out as a
registered service agent agency or representative with-
out a valid registration: license: or

B: 3. Nopersorrshallremeve Remove an official outeof-
service, refectionof warning, or unlicensed device tag
except as authorized in these regulations this Chapter, or
by the Department,

B. A registered service agency or representative shall not:
L Fraudulently complete or file a Placed-In-Service

Report;
Delggate authority or responsibility:

Perform any function without certified equiprnent;
Install or place in service any commercial device before

satisfying all of the statutory and ule requirements; or
Leave any location where a device was found not

incompliance, without first tagging the device with an
Qut-of-service, warning, or unlicensed device tag. -
ARTICLE 8 USED OIL AND USED OIL FUEL
R20-2.801  Definitions

o

[ [ |2

[n

testing-laboratory other than the Department laboratory,

¥
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R20-2-802 R20-2-901 Material Incorporated by Reference

The following documents are incorporated herein by reference, on

file with the Secretary of State. and do not include any later

amendments or editions:

1. Asppendices-3:2-and Apnendix 1.5 of “Technical Guid-
ance - Stage II Vapor Recovery Systems for Control of
Vehicie Refueling Emissions at Gasoline Dispensing
Facilities”, Vol II, b-S-—Envirenmental—Protection
Ageney November 1991 edition (EPA-450/3-91-022b),

Nevember 199 -is-incomporated-herein-by referenceand
; o vrith the | the-Officeof the S

118, Environmental Protection Agency, Office of Aix:
uality, Planning and Standards, Research Triangle

Park, North Carolina 27711,

Department’s vapor recovery test procedure (TP-WM-
V.. Determination of Vapor Piping Connections to
Underground Storage Tanks (Tie-Tank Test). Anril
1998, Arizona Department of Weights and Measures,
545 E. Doubletres Ranch Road. Scotigdale. Arizona
85258,

3. The following CARB test procedures:
2. CARBTP-201.4 DeterminationofDynamicPressure

Performance of Vapor Recovery Svstems of Dis-
pensing Facilities, April 12, 1996 edition, Califor-
nia Air Resources Board, P.O. Box 2815, 2020 1.,
Street, Sacramento. California 95812-2815.

CARB TP-201.5. Determination (by Volume Meter)
of Air to Liguid Volume Ratio of Vapor Recovery-
Systems _of Dispensing Fagilities, April 12, 1996

edition. California Air Resources Board, P.Q, Box
2815, 2020 1. Street. Sacramento. California

93812-2815,
CARB TP-201.2C., Determination of Spillage of

Phase II Vapor Recovery Systems of Dispensing

Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street.
Sacramento. California 95812-2815.

CARB TP-201.6. Determination of Liquid Remaoval
of Phase IT Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 1. Street,

Sacramento. California 95812-2815,
CARB TP-201.2B, Determination of Flow Versus
Pressure for Equipment in Phase IT Vapor Recov-

ery Svstems of Dispensing Facilities, April 12
1996 edition, California Air Resources Board. P.O.

Box 2815, 2020 1. Street, Sacramento, California

R20-2-583 R2(-2-902 Apphesbility Exemntions
A o L

B

e

e

i

144

The owner or
operator of a site apglyzng for an exemgno n shall demon-
strate to the Department’s satisfaction that there has not been
a monthly throughput in excess of that specified in AR.S. §
41-2132(C) for any month siree-fanuary 1-1990,-or-the-date
the-site-began—operation—whichever-ig-later for:the 2-vear
period before the date of the application for exemption,

B. A candidate for independent smal business marketer exemp-
tion shall derive at least 50% of annual income from the sale
of gasoline at each gasoline dispensing site that is being con-
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sidered for this exemption. The Department shall determine
the percentage of fotal annual income represented by the sale
of gasoline on the basis of an owner or operator’s state and
federal gross income for income tax purposes. The following
items are excluded from income computations:

1. Purchase and sale of Diese| fuel, and

2. State lottery sales net commissions and incentives,

C. Motor racewavs, motor vehicle proving grounds. and marine
and aircraft fueling facilitics are exempt from stage II yapor
recovery requirements,

R20-2-504 R20-2-903Equipment and Installation

A. The piping of #he both stage I and stage H vapor recovery
system systems shall be laid-eug-sized; designed and con-
structed as certified in the diagrams, exhibits, attachments,
and other documents that are part of the CARB executive
order Executive Order for that systemn. An owner or operator
shall not alter stage 1 and Stage stage II vapor recovery sys-
tems and associated components shall-not-be-altered from
their CARB-certified configuration without obtaining
Department approval.

The fittings. assemblies, and components of both stage |

and stage II vapor recovery systems shall be certified by
CARB. and approved for use in Arizona by the Depart-

ment.
C. Stage I spill containments may have plugged drains in place
of drain valves if hand-operated pumps are kept on site for

draining entrapped liguid. All Stage 11 vapor recoverv sys-
tems shall have pressure/vacuum (P/V) valves on top of the
vent lines for gasoline storase tanks,

R26-2-005 R20-2-904Plan-Review-and-Approval Application

Process for Authority to Construct

A. Prior to the installation, replacement, modification, or initial
operation of a stage T or stage II vapor recovery system, the
owner or operator of the gasoline dispensing site shall submit

to the Department a W?WMWM

pﬁ appimatton for P}ma-—Appr-evai—-aﬂé Auﬂ:onty to Con-

struct provided—by—the—Department with the following

information:

1. Thename, addresses address, and phone rumbers pumber,
of all any ewners-operators—and-proposed-contractons
owner, operator, and proposed contractor, if known;

2. The name of the stage I or stage I system io be msta]led
along with the specific CARB exeeutive order Execu-
tive Order that certifies that system;

3. The street address of the site where construction or oper-
ation will take place with an estimated timetable for
constmction or commencement of stage I the operation;

4 Acopyofa blueprmt or scaied site plan for the vapor
recovery system including
elevations all equipment and piping detail; and:
S, For nonattainment area stage J1 vapor recovery systems,
an application fee,

B. After review and determination that the plan is in compli-
ance, the Department shall initiste-the-issuasnee—of-thePlon
Appfev&l—ea&é issug the Authority to Construct bymeiting and

the form in duplicate to the address indicated on the
;canon Fhe-Plan-Approval-end-Authority—to-Constraet
shai%ﬂa%—hem&—af&ﬁ—the—seemed—eewﬂwgﬂedmhy»ﬁhe

Tuly 10, 1958
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A copy of the Authority t Consgmct shal] besnogté.dméf.'
the faeility during construction so that itis'‘accessible for
Department review,

[

stopped and g fua-t ef---in' allation”::
wori{ shall be done untii an Autho o -";’;stru'ct s
approved, i

C. The Department mav deny Authorstv to Con

the following reasons:
1. Providing false or mi Ieadm mforma on 0
et the 1 -

2. Failuretom

&D.If excavation is involved, the Depattmient may. v1suaI1y'
mrspect the stage II underground piping of gasoimc dzspens-
ing sites that have been issued e—Plan—Approval-and. :
Authority to Construct, before it the pipelins is burled, . o
compliance with submitted plans and condition onta.l ed in’
the PlearApprovat-and Authority to Construct;
operator of 2 gasoline dispensing site shalt! ‘give the Depart
ment at feast ¥wo 2 business days' notice by phone-oe facsim- .
ile of the time when underground pipinig: will be. complete

The Department may require the ownet to excavate all g:gmg'- i :
not inspected before burial if the owner or operator has no s
given the reguired 2 days’ p_nor nonce S

struct for an any o
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C. Ifthe site fails to pass any of the tests required pursuant to
this. Article. the owner or operator shall make necessary
repairs and adjustments in the time specified by the Depart-
ment. The owner or operator shall also submit to the Depart-
ment a_reinspection fee and shall reschedule with the
Department by mail gr facsimile a time for repeat tests to be

B witnessed by the Diepartment,

D. Ifthe deficiencies are not corrected by a deadline set by the
Bepartment, the Department may issue a DWM 53,

R20-2-906  Fees

A. The Authority to Congtruct apnlication fee is $500.00,

B. The reinspection fee is $300.00, and shall be charged each

; time:

E.  An Authority to Construct expires | vear from the date of L. Thesitefailsto pass anv of the required tests:
issuance or the completion of construction, whichever is Z Mgﬁ?ﬂme‘;rmﬁﬁlg‘;&“;dii’gxifne’f‘t the fagility within
sooner. 3. Upon arrival at the scheduled facility or at any fime dur-

R20-2-905  Inspection and Testing ing the testing process. the Department determines that

A. Within 10 days after beginning the dispensing of gasoline, the facility is not ready to test or cannot complate the
the owner or operator shall provide the Department with a test because of inadequate. or improperly installed or
written_certification_of _completion by the contractor and wmm
arrange scheduling of an inspection that shall include tests age tanks; or
and acceptance criteria_specified in the Authority to Con- 4. The stage H pressure decay test has not begun within 30
struct. The inspection shall be at a time approved by the minutes of the beginning of the scheduled time and the
Department and include the following as they pertain to the Department defers completion of testing to another
specific vapor recovery system installed: time. -

1 ynamic p e performance test fr h_dis- .
. gAer?se!;a;giceaégsspi:oductrfgr_ga de to its asso(c}:?:lt:; cundexsm R26-2-506R20-2:9070peration . . . . .
round storaze tank. - A. The owner or operator of a gascline dispensing site with
Sroune Sorage tank. stage II vapor recovery shall not transfer or permit the trans-
2. A pressure decay test procedure for each vapor control LESIRIE, dec;a est 1roccducrie for eagh . cont}r;l fer of gasoline into any motor vehicle fuel tank unless stage II
Swstem ncluging DO7Z1Es, UNOEraround Siorage fanks, s(;itetm kncluém’rgfoztz ets hu?i :r rmgf ste:;-a c?thtan vapor recovery equipment is installed, maintained, operating,
r'g—“————————"“-g*““——————p—gmoii 4 ;zﬁsgm ;s} ;Sn :;n?i Vaeorerisoefsnc'f'h‘:lt)ec: ﬂs and being used according to the requirements of A.R.S. Title
g D . part- . . "
ment may fail the pressure decay test at a easoline dis- B %Le(gl\:ﬁie:;f OA;triazﬁlfandS;uZ!’gu‘?;em recovery system
pensing site if gasoline storage tanks have [ess than 10% - and mhalg P Ty 8y,
or greater than 60% vapor space. The Department shall operate the s stelr)n and assoécei:t?e dﬂ&tceodmi loiin’eﬁ::mmmméa
i i - l : i -
ﬁwm vapor-tight and leak-free condition, in compliance with the
e . . manufacturer’s specifications, and shall stheswise-be-main-
3. Determination of sommunpication from dispenser to tained maintain the System and associated components in
tanks for each product, using the Department’s test pro- good WW
ged_nre_.' ) ; . C. The owner or operator of a gasoline dispensing site with
4 Determination. by volume meter, of air to liguid volume stage II vapor recovery shall inspect the system and its com-
ratio of vapor recovery systems, using CARB TP-201.5 ponents daily. Daily inspections shall include all nozzles.
or CARB-endorsed equivalent procedures to determine hoses with connecting hardware, Stage 1 fittings. and spill
air to lauid (A/L) ratios, foSh, 2L CONNECUNg ATGWare, »tage 1 1itings, and spul
5. Test procedures, other than static pressure or pressure y
decay tests, that are part of the CARB Executive Order : : - '
for each specific system. stem, D. The owneror operator shall immediately stop using a Stage [
§. Determination of spillage of Phase 11 vapor recovery vapor recovery system or component if ] or more of the fol-
systems. using the CARB TP-201.2C proceduyre, lowing s:stem or comgoncnt defects -
7. Determination of liguid removal of Phage II_ vapor 1 ot " a r o
recovery systems, using the CARB TP.201.6 progedure.
8. Determination of flow vs. pressure for equipment in
Phase 11 vapor recovery systems., using the CARB TP-
201.2B procedure. 2.
8. Procedures specified by a manufacturer for testing jts
gquipment.
10, Tests required by the Department using Department-
owned testing equiprment to verify test resnits, If there is B
& difference between test results, Department test results
shall be determinative.

B. If an owner cancels an inspection test within 2 days of the
scheduled test, or fails to notify the Department of the ¢ancel- 4
lation, the Department shall deem the test faifed. - ; :
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» £ -
A faceplate or facecone of a balance system nozzle does

not_make a good seal with a vehicle fill tube. or the
accumulated damage to the faceplate or facecons is 1/4
or more of its circumference. These conditions also
apply 10 a yacuum assist system that has a nozzle with a
bellows and faceplate that seal with a vehicle fill pipe:
When more than 1/4 of the cone is missing for vapor
assist systems having bellowless nozzles with flexible
vapor deflecting cones;

A vozzle bellows has a triangular tear measuring ' inch
or_morg to a side, a hole measuring ¥ inch or more in
diameter, or a slit or tear measuring 1 inch or mere in
length:

A nozzle bellows is loosely attached to the nozzle bodv,
attached by means other than that approved by the man-
ufacturer. .or 2 vapor check valve is frozen in the open

position due to impaired motion of the bellows:
Any nozzle liguid shut-off mechanism malfunctions in

any manner, the spring or latching knurl for holding the
nozzle in place during vehicle fueling is damaged or
missing. or a nozzle is without 2 functioning hold-open
iateh;

Any nozzle with a defective vapor check valve, or hose
having a disengaged breakaway, when all other nozzles
are capable of delivering the same grade of fuel from the
same turbine pump:;

Any_vacuom assist nozzle having less than the accept-

gble number of open vapor collection holes specified by '

CARRB for the particular model of nozzle in service, the
nozzle spout rocks or rotates more than 1/8 inch, the
spout shows heavy wear with the tip damaged in a way
that the largest axis exceeds.84 inch, or the piastic insent
in the tip of the spout is loose;

Any nozzle with a dispensing rate greater than 10 gal-
lons per minute when only 1 nozzle associated with the
product supply pump is operating, or a flow restrictor is
improperly installed, Jeaking, or non-CARB approved:
Any nozzle with a physically damased breakaway or 2
breakaway showing evidence of product leakage, or a
breakaway not approved for the installed system:

A dispenser mounted vacuum pump that is not function-
ing:

11. Any vapor recovery hose and, as applicable, the accom-

panying whip hose, that:

& s crimped. kinked. fiattened, or damaged in any
manner that constricts the return flow of vapor;

b. For a balance hose, has any slits or tears greater
than 1/4 inch in length, perforations greater than 1/

& inch in diameter, or assist svstem hoses that are
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gut. tom. or badly worn so as to cause a possible
fuel leak;

Does not fully retract, for approved dispenser con-
figurations ysing hose retractors, or a balance sys-
tem hose that exceeds the 10-inch loop requirement
where required, or for a hose length that allows a
balance hose to touch the ground. or for a vacuem
assist hose having more than 6 inches in contact
with the ground:

Swivels or hoses do not provide swivel action at
either the nozzle or dispenser end of the hose and
allow a kink to form in the hose when it is placed in
service, or any swivel, or hose connection that is
lpaking: ot

Any balance hose that does not have a required
intgrnal liguid pick~-up or the hose with liquid pick-
up is improperly assembled for the pick-up fo prop-

erly function;

P

e

134

12. Tank vent pipes that are not the proper height, or are not

properly capped with approved pressure and vacuum
vent valve settings, or where required, vent pipes that do
not _meet the CARB-specified paint color code for the
installed system:

13. The Stape [ installation is not property instailed or main-

tained, in that:

2. Spill containment buckets are cracked, rusted, the
sidewalls are not attached or otherwise improperly
installed, or spill containment buckets are not clean

and empty of liquid, there are non-functioning
drain vaives, or drain valves that do not seal:

A fill adaptor collar or vapor poppet (drybreak) that
is loose or damaged, or with a fill or vapor cap that
is.not installed. is missing, broken. or without gas-
kets:

Coaxial Stage 1 that is not equinped with a func-
tioning CARB-anproved poppeted §ill tube, or the
coaxial cap is not installed, is missing, broken, or
without gaskets: or

A fill tube is missing, not sealed, has holes, broken
or damaged overfill preventors, or if the high point

of the bottom opening is more than 6 inches above
the tank bottom:

=

g

=

14. The tank rise cap with instrument Jead wire for an elec-

tronic monitoring systern is pot tightly installed, or any
other tank riser is not securely sealed and capped;

15. The under-dispenser vapor recovery piping is not

securely intact or is crimped, does not slope to the
underground vapor pipe riser. hoses used for connection
are deteriorated or not approved for use with gasoline,
resettable impact type shear valves are closed. or there is
any other valve or restriction to impede the vapor path;

16, An sbove-eround storape tank that does not display a

I’—‘

)
>

permanently attached UL approval plaque;
A vacuum assist systern with an inoperative central vac-
num unit;

A _vacuum assist system with an inoperative vapor pros
cessing (burner) unit:

. A vacuum assist system monitoring system or equipment

with electronic safepyards, reauired by CARB Execu-
tive Orders or_certification letters or the Authority to
Construct, that are not operational or that malfunction;
or

20. Any other component identified in the diagrams, exhib-

its. attachments or other documents that are part of the
CARB Executive Order or apnroved RB certifica-
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tion letters or required by the Authority to Construct for
that system is missing, disconnected, or maifunctioning.

B.E. The owner or operator shall also inspect for the presence and

H

proper placement of public information signs
infopmation-pussuant-te required by AR.S. § 41-2132(F) and
R20-2-507(B) this Atticle.

3 - ': 55!‘!1‘1‘9—‘, E “E)i‘t Ef:‘;FéE 55‘ E E Sliaii

-asSist vapor recovery system-using

tion-processing-uait, the owner or operator shail immediately
place_damaged or malfunctioning equipment gut of service
and shall notify the Department by phene-er facsimile no
more than ene | business day after the malfunction of a vaper
; et i it central vac-
num or processor unit. Once the equipment or svgter is
repaired. the pwner or operator shall provide written notice

within 5 days of the repair to the Department.

Proper operation of the stage T svstem. pursuant to AR.S. §
41-2132(D)Y(4). shall inciude the reguirement to_recover

vapors during pump-out from a gasoline storage tank 10 a
mobile trangporter.

Any underground tank tichtness test shall be conducted in a
manner so that gasoline vapors are not emitted to the atmo-

sphere,

R26-3-007 R20-2-908Training and Public Education

Al

Fach operator of 2 gasoline dispensing site using stage I
vapor recovery shall obtain adequate training and written
instructions to enable the system to be properly installed,
operated and maintained in accordance with the manufac-
turer's specifications and CARB executive-order Execntive
Order. Deeumentation The operator shall maintain documen-
tation of this training for each operator shell-be-kept on-site
and previded documentation to & the Department effieiaf on
request. )

In addition to the information required in AR.S. §
41-2132(F), & an operator of a gasoline dispensing site with
stage I vapor recovery shall display a Department telephone
number that the public can call to report nozzle or other
equipment problems. The operator shall place the required
information shal-be-placed on er-neer each face of each gas-
otine dispenser. The headings shall be at least 26-point 3/8
inches and shall be readable from up to three feet away for
decal signs, and from up to six feet away for permanent
(non-decal) signs. Decals shall be located on each face of the

dispenger and within 1 foot of the dispenser cost and gallon

readout.

R26-2-80% R20-2-909Record keeping and Reporting
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The owner or operator of a gasoline dispensing site employ-
ing stage I vapor recovery shall maintain daily records of the
inspections done pursuant to R20-2-006(C} this Article.

The owner or operator of a gasoline dispensing site employ-
ing stage J] vapor recovery shall maintain 2 Jog and related
records of all regularly scheduled maintenance and any
repairs of that have been made to stage I equipment.

The owner or operator of a gasoline dispensing site that is
exernpt from requirements to install and operate stage II
vapor recovery equipment, pursuant to A R.S. § 41-2132(C),

shall maintain 2 log at the site showing monthly throughputs.
BeginningJuly1--1994-» The owner or operator shall annu-
ally submit a copy of these logs representing the previous 12
months throughputs shell-be—submitted-annually to the
Department. If any throughput requirement provided in
ARS. § 41-2132(C) and R20-2-003(A} this Article is
exceeded for any month, the owner or operator shall notify
the Department in writing within 30 days, and The owner or
operator shall within 6 months after the end of the month the
throughput is exceeded. install and operate a stage II vapor
recovery system conforming to this Article within-6-months

neupsamth StE o G cS-EH

D. Al An owner or operator shali keep ali records required by
this Article shal-be-kept at the gasoline dispensing site for &
minimum-ofene at least 1 vear and shall be-made make these
records available to the Department upon request.

R28-2-902 R20-2-910Annual Tests

A. The stage 1 and stage II tests required in by AR.S. §
41-2065(15) sheti-be-the-tests are described in R20-2-905(5)
this Article.

tiop-ef-initial-inspection-ond-aceepionee-—tests—or the-lust
renewal The owner or operator shall arrange these tests annu-
ally. with Department approval, to_be completed by the
annual test date. The annual test date is established on the
date of the last annyal test or a later date apnroved by the
Department. The anpual test shall be performed with the
presence of a witness from the Department. Within-30-days

B. [ the site fails to pass any of the tests required pursuant o
subsection (A), the owner or operator shall make any neces-
sary repairs or adjustments. The owner or operator shall else
submit te-the-Department-a-$308 the appropriate reinspection
fee and shall reschedule with the Department by phone or
facsimile a time for repeat tests to be conducted so that they
tay again be ever seen witnessed by & the Department offi-
eiat

€. Ifthe annual stage 11 pressure decay test is not begun within

30 minutes of the scheduled start time. the Department may
defer completion to another time.

R26:2911  Compliance Inspections

In addition 10 the annual test, the Department shall conduct a com-
pliance inspection of Stage | and Stage IT vapor recovery installa-
tions at least annually, Compliance _inspections  shall be
unannounced, If results of the compliance ingpection reveal viola-
tions of A.R.S. Title 41, Chapter 13 or this Article the Department

may require the owner or operator fo schedule a specific test as
required in R20.2-910.

R26-2-040 R20-2-912Enforcement

A. If an-efficialof the Department finds that stage II vapor
recovery equipment at a gasoline dispensing site is defective
or otherwise in violation of one or more of the provisions of
this Articie or A.R.S. Title 41, Chapter 15, Asticle% the of5-
eiat Department shall issue to the owner or operator a
step-use-arder DWM.33 RS-

tion. The order shall extend to all equipment at the site that
has reduced vapor recovery performance due to a violation.

-0 Ore-Stop +-Stopd 8 et
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the-equipment A tag that is the subject of the order in-sueh-s

manner-as-te-be-seenby-the shall then be affixed to the equip-

ment in public eramy-individual-on-the-premisesnearthe-gas-
line—di : . view —Ea L

- The owner or operator may
be required to demonstrate that a Stage I vapor recovery sys-
tem meets the 95% effective level by conducting one or more
of the tests specified in R20-2-905¢D) this Article before the
equipment may be placed in service.

The owner or operator of a gasoline dispensing site that has
been issued a step-use-order DWM-53 pursuant to subsection
(A) efthis-Seetion may request an informal review of the
order by making the a request in writing to the Bireeter

(o]
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Department within ten 10 basiness days of the order. Notice
of the time and place of the informal review shall be mailed
to the regquester owner or operator at least five 3 business
days prior to the informal review. Disposition of the informal
review shall be mailed to the owner or operator within five 5
business days after conclusion of the informal review. Unless
the order is vacated by the Bireeter Department. or the equip-
ment is reanthorized for use by the Department, the step-ase
erder DWM.53 shall remain in effect during these proceed-
ings.

The Department may impose civil penalties for stage I and

stage 11 violations pursuant to AR.S. § 41-2113,
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